




































































































































































































































































































































































HEARINGS

The legislation reported on here is the product of more than fqur
years of effort by the Subcommittee on Water Resources. During
its development by the Subcommittee, a total of twenty-six hear-
ings were held over a period of three Congresses.

During the 99th Congress, the Subcommittee on Water Resources
held two hearings on S. 366, the Water Resources Development Act
of 1985, and other related bills. These hearings were held on May
10 and 16, 1985.

In the 98th Congress, eight hearings were held in Washington,
D.C, and three field hearings were held. The dates and subjects of
these hearings are listed in Senate Report 98-340.

During the 97th Congress, a total of 13 hearings were held: four
on water policy issues, and nine on port development and inland
waterway issues.

RorrcaLL VOTES

Section 7(b) of rule XXVI of the Standing Rules of the Senate
and the rules of the Committee on Environment and Public Works
require that any rollcall votes taken during consideration of legis-
lation be noted in the report on that legislation.

No rollcall votes were taken on this legislation. This bill was or-
dered reported by voice vote with Senator Mitchell requesting to be
recorded as having voted against reporting the bill.

CosT oF LEGISLATION

U.S. CONGRESS,
CoNGRESSIONAL BUDGET OFFICE,
Washington, DC, July 30, 1985.
Hon. RoBerT T. STAFFORD,
Chairman, Committee on Environment and Public Works, U.S.
Senate, Dirksen Senate Office Building, Washington, DC.

DEAr MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for the Water Resources Develop-
ment Act of 1985.

If you wish further details on this estimate, we will be pleased to
provide them.

With best wishes,

Sincerely,
Eric HANUSHEK
(For Rudolph G. Penner).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: Not yet assigned.
2. Bill title: Water Resources Development Act of 1985,
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117

3. Bill status: As ordered reported by the Senate Committee on
Environment and Public Works, July 18, 1985.

4. Bill purpose: This bill authorizes the Secretary of the Army,
acting through the Corps of Engineers (Corps), to study, design,
construct, and modify water resources projects and to undertake
several water resources demonstration projects. In addition, the bill
outlines new cost-sharing practices for water resource projects car-
ried out by the Corps and establishes a Federal Dam Safety Review
Board and a High Plains Study Council.

The bill also establishes a nationally uniform commercial vessel
fee used to finance a portion of the operation and maintenance
costs of commercial channels and harbors. In addition, it increases
relative to current law the tax on diesel and other liquid fuels from
10 cents to 20 cents a gallon over a 10-year period beginning Janu-
ary 1, 1988. Revenues from the tax will be deposited into the
Inland Waterways Trust Fund and will be used to finance 50 per-
cent of the construction costs of inland waterway lock and dam
projects.

Finally, Title I of the bill places a ceiling on amounts available
for obligation for Corps activities funded from the “Construction,
General” and the “Flood Control, Mississippi River and Tributar-
ies” accounts in fiscal years 1986 through 1990.

5. Estimated cost to the Federal Government: The estimated
budget impact of the projects and activities authorized or mandated
in this bill, assuming the necessary appropriations, is shown in the
following table for fiscal years 1986 through 1990:

[By fiscal years, in billions of dollars]

1986 1987 1988 1989 1990

Estimated authorization level 0.2 0.3 0.4 0.4 0.5
Estimated outlays 1 2 4 4 5

In addition, it is estimated that outlays of $11.4 billion will be
incurred by the federal government during the fiscal years 1991
through 1998 as a result of enactment of this bill. Upon comp}etlon
of all the projects, total operations and maintenance expenditures
will be about $0.1 billion annually (in 1985 dolars). These federal
costs will be offset by nonfederal reimbursements totaling $9.4 bil-
lion over 30 years. ) )

The authorization levels and outlays for 1989 and 1990 in this
table have been adjusted downward to reflect the impact of the ob-
ligation ceilings set in Title I. These ceilings l_uplt total general
fund obligations for all Corps construction activities to $1.3 billion
annually in fiscal years 1986 through 1990. The ceilings exceed pro-
jected funding levels under this bill for 1986, 1987 and 1988, but
will reduce outlays by $365 million in 1989 and $980 million in
1990 below levels that would otherwise be projected under this bill.

Enactment of this bill would increase federal revenues in a
number of ways. The bill establishes a tax on the value of all wa-
terborne commercial cargo loaded or unloaded at a U.S. port. The
bill also imposes a tax on any vessel using a U.S. port for purposes
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.other than loading or unloading. Finally, the bill increases the ex-
isting excise tax on diesel and other liquid fuels used by commer-
cial cargo vessels. Estimated revenues are summarized in the fol-
lowing table.

[By fiscal years, in billions of dollars]

1986 1987 1988 1989 1990

Estimated revenues 0.2 0.2 0.2 0.2 0.3

This bill deauthorizes three projects or portions of projects. The
estimated budget impact of these deauthorizations, assuming they
would otherwise have been funded, is as follows:

[By fiscal years, in billions of dollars]

1986 1987 1988 1989 1990

)y =01 —01 -0
)y =1 -1 -1

Estimated authorization level (*) (*
Estimated outlays (1) (*

1less than $500 million.

In addition, it is estimated that federal outlays would be reduced
by approximately $0.6 billion over the fiscal years 1991 through
1998 as a result of these deauthorizations. The bill also contains
two sunset provisions that will automatically deauthorize projects
and studies that have not received funding within specified periods.
While there is no clear basis for estimateing the precise impact of
this provision, there are currently projects and studies having total
first costs of approximately $27 billion that meet the criteria for
deauthorization set forth in this bill.

There are a number of provisions of this bill for which no cost
estimate could be made. These include: general programmatic pro-
visions in Title II, which direct the Secretary to enter into cost-
sharing agreements with private parties benefiting from flood con-
trol construction projects; stipulations that future small watershed
projects must provide at least 20 percent of their benefits to agri-
culture; prohibitions against initiation of construction on projects
that have been modified; authorizations to modify projects under
certain circumstances for mitigation of fish and wildlife; and the
impact of new-cost sharing formulas outlined in Titles VI and VII
as they relate to projects authorized by other acts of the Congress.

The costs of this bill fall primarily within budget function 300.

Basis of estimate: Titles III, V, VI, and VII of this bill authorize
funds for construction, modifiation and maintenance of water re-
sources projects. In most cases, the bill specifies estimated total
costs for each project in October 1984 dollars. Where costs are not
specified in that way, CBO has obtained estimates from the Corps
to reflect prices in October 1984 dollars. In this estimate, these will
be referred to as “first costs.” For the purpose of projecting the
budget impact of these titles, first costs were adjusted to reflect the
impact of inflation during the time lags between authorization, ap-
propriation and the beginning of construction.
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In preparing estimates of the budget impact of authorizing legis-
lation, it is normally assumed that the full authorization level will
be funded beginning immediately upon enactment. Such an as-
sumption would not be realistic for this legislation because of its
size and scope. Thus, although this estimate assumes that the full
amount authorized will be funded, a methodology was designed to
approximate the normal lag in funding water projects. Recognizing
the difficulty of estimating the timing of appropriation action for a
particular project, the methodology is based on historical patterns
and requires no explicit determination of when specific projects
will be funded. The methodology uses an average time lag, based
on ten years of historical data, for the length of time between the
year of authorizaton and the year of first appropriation for ad-
vanced engineering and design and construction of similar projects.
Outlays associated with project authorizations were estimated
based on information from the Corps. They were then lagged in ac-
cordance with the calculated average time lag mentioned above,
and were finally adjusted to reflect inflation. Authorization levels
were estimated based on historical outlay rates for affected pro-
grams.

For the purposes of this estimate, it is assumed that all projects
authorized by this bill will be constructed. Although this bill con-
tains a number of sunset provisions, all projects and studies au-
thorized in this bill are assumed to receive at least some funding
within the stipulated periods. It is assumed that the bill will be en-
acted by October 1985 and that the necessary appropriations will
be provided each year.

The remainder of this section displays the costs to the federal
government and to state and local governments of each title, and
discusses the basis for such estimates. Total outlays dlsp}ayed in
the following tables for individual titles have not been adjusted to
reflect the impact of obligation ceilings.

Title I

Title I places a ceiling of $1.3 billion on annual obligations to be
made in fiscal years 1986 through 1990 for all Corps general con-
struction activities and for flood control programs on the Missis-
sippi River and its tributaries. ] )

In the absence of the ceilings set in title I, total .sp_endlng'for
these projects would be determined by future appropriation action.
Thus, no precise estimate of the budget impact of these ceilings
could be made, since appropriations for fiscal years 1986 thorugh
1990 have yet to be enacted. However, for the purposes of this esti-
mate, the total funding estimated to be necessary to 1mp1e}rnent
this bill was added to CBO’s most recent estimate of the Corps’ cur-
rent services budget for ongoing construction activities. Total au-
thorizations and outlays resulting from this bill were then _redurfﬁd
in any year where total projected fundmg.excetladed the ce111‘ng. 3
authorization level and outlays adjusted in this way are dls_played
in the summary table. Based on this mejshod_ology, it is estlma:f));(é5
that federal ouflays resulting from this bill will be reduced by %990
million in fiscal year 1989 and by $980 million in fiscal year
as a result of the obligation ceilings.
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Title II: General provisions

Title II establishes and authorizes funding for several studies,
programs and demonstration projects for general research and
technical assistance to communities. Projects include studying river
ice problems; studying methods for the rehabilitation of old indus-
trial sites; providing technical assistance for the Ogallala Aquifer
region; undertaking construction of nonstructural flood control,
shoreline protection, and stream bank erosion projects; and miti-
gating fish and wildlife damage resulting from water resource

rojects.

P A]uthorization levels and outlays associated with this title are as
follows: :

[By fiscal years, in millions of doflars}

1986 1987 1988 1989 1950

Federal Government:
Authorization level 68 65 65 65 65
Estimated outlays 17 33 55 57 61
State and local governments:
Estimated outlays 1 2 3

Title II specifies that the General Services Administration is au-
thorized to dispose of excess Corps dredging vessels. It is estimated
that this provision will increase federal receipts by approximately
$100,000 per year over the next five years.

There are a number of sections in Title II for which no estimate
of the cost to the federal government could be made. All of these
sections contain general programmatic provisions that will affect
projects carried out by the Corps and by the Soil Conservation
Service of the Department of Agriculture. These include provisions
that direct the Secretary to enter into cost-sharing arrangements
with private parties expected to receive, in increased property
values, 10 percent or more of the flood control benefits of water re-
sources projects; stipulate that proposed small watershed protection
projects submitted to the Congress for approval must provide at
least 20 percent of their benefits directly to agriculture; prohibit
Initiation of construction of any water resource project that has
been modified to increase certain parameters more than 25 per-
cent; and eliminate the California Debris Commission, thereby
traqsferrlng_additional responsibilities to the Corps.

Finally, Title II contains two “sunset” provisions. Section 203 es-
tablishes a process to deauthorize automatically any Corps project
on which construction has not begun within 10 years of its authori-
zation unless the Secretary requests continued authorization. Sec-
tion 204 rescinds authority for the Corps to conduct project surveys
authorized by law if no funds have been spent on that survey
within five years. For the purposes of this estimate, it was assumed
that_ all projects and feasibility studies authorized in this bill will
receive at least some funding during these specified periods follow-
Ing enactment.

For projects or feasibility surveys authorized by prior or future
acts of the Congress, there is no clear basis upon which to estimate
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these budget impact of the two sunset provisions. Based on the
Corps of Engineers’ most recent analysis, however, it is estimated
that there are 675 active, deferred, and inactive projects that were
authorized for construction prior to 1976 and that have not re-
ceived construction funds. These projects are estimated to have a
total federal first cost of $26.4 billion. In addition, while the Corps
has no complete record of individual study resolutions, there are
currently 206 inactive studies and 103 active studies authorized
prior to 1980 that have received no funds. These studies have a
total estimated federal cost of $220 million. All of these projects
and studies meet the criteria for deauthorization set forth in this
title.

Title III: Project provisions

The 34 sections of this title contain provisions for studies, demon-
stration projects, name changes, water and power contract revi-
sions, new programs, and miscellaneous project modifications. Au-
thorizations for appropriations totaling $63 million in fiscal year
1986, $1 million in fiscal year 1987, and $1 million in fiscal yaer
1988 are included for eight provisions. For six of the project provi-
sions, estimated federal first costs totaling $68.8 million are includ-
ed in the bill. The cost of the remaining provisions was estimated
based on information from the Corps of Enginers. All of these costs
were then adjusted to reflect inflation during the period between
authorization and construction.

Total estimated authorization levels and outlays associated with
this title are as follows:

{By fiscal years, in millions of dollars]

1986 1987 1988 1989 1990

Federal Government:
Estimated authorizaion level 64 34 51 82 59
Estimated outlays 12 33 55 80 66
State and local governments:
Estimated outlays (OO NG 1

! less than $500,000.

In addition, it is estimated that outlays of approximately $113
million will be incurred by the federal government over the fiscal
years 1991 through 1995 as a result of enactment of these authori-
zations. Subsequently, annual federal operations and maintenance
costs will be reduced by about $6 million (in 1985 dollars). The cost
of these provisions to state and local governments beyond 1990 is
expected to be approximately $2 million a year (in 1985 dollars).

Title III also deauthorizes three projects or portions of projects
with a total federal first cost of approximately $625 million. As-
suming that these projects would otherwise have been funded, the
estimated reductions in authorization levels and outlays associated
with this title are as follows:
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[By fiscal years, in millions of doltars)

1986 1987 1988 1989 1990

Federal Government:
Estimated authorization level -5 —41 =103 -713 -1
Estimated outlays -4 30 -8 -8 -1v
State and local governments:
Estimated outlays -1 -7 -1 -9 -1

In addition, it is estimated that federal outlays will be reduced
by approximately $380 million and outlay by nonfederal units of
government by about $36 million over the fiscal years 1991 through
1998, as a result of these deauthorizations. Subsequently, annual
operations and maintenance costs will be reduced by approximately
$10 million for the federal government and-by approximately $1
million for nonfederal units of government. (Operation and mainte-
nance costs are expressed in 1985 dollars.)

Title V: Dam safety

Title IV is to be known as the Dam Safety Act of 1985. This title
establishers and funds a program of grants to states to aid in estab-
lishment and maintenance of state dam safety programs and cre-
ates a federal dam safety review board to oversee implementation
of this program.

Appropriations are authorized for each of fiscal years 1986
through 1990 for the purpose of carrying out the federal dam safety
program, providing technical assistance to states and conducting
an inventory of dams. Total authorizations and outlays associated
with dam safety in Title IV are presented in the following table.

[By fiscal years, in millions of dollars]

1986 1987 1988 1989 1990

Federal Government:
Authorization level 13 13 13 13 13
Estimated outlays it 13 13 13 13
State and local government:
Estimated outlays 1 13 13 13 13

Title V: Inland navigation

Section 501 authorizes the use of 50 percent of the funds deposit-
ed in the Inland Waterways Trust Fund (IWTF) for financing com-
mercial navigation construction project on locks and dams of the
inland waterway system. Section 502 authorizes the construction of
five lock and dam improvement projects on the inland system. The
Corps estimates that these five project plus locks and dam 26 (au-
thorized in section 504) will have a total federal first cost of ap-
proximately $760 million in 1985 dollars.

Section 503 authorizes the Secretary to pay 50 percent of the
costs to operate, maintain and rehabilitate the New York State
Barge Canal. Federal expenditures for the purposes of rehabilita-
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tion will be subject to an annual cap of $5 million. Because reha-
bilitation and operation and maintenance activities are already
being carried out on the canal, it was assumed in this estimate that
funds would be appropriated beginning in fiscal year 1986 to cover
the federal share. Federal outlays associated with Section 503 are
estimated to be approximately $11 million in fiscal year 1986, $12
million each in fiscal years 1987 and 1988, and $13 million each in
fiscal years 1989 and 1990. Subsequently, annual costs will be ap-
proximately $16 million (in 1985 dollars) through fiscal year 2000.

Section 504 is to be known as the Upper Mississippi River
System Management Act of 1985 and gives Congressional recogni-
tion to the Upper Mississippi River System as a nationally signifi-
cant commercial navigation system. The section approves the sys-
tem’s master plan, authorizes the Secretary of the Army to moni-
tor traffic movements on the system, and authorizes the Secretary
of the Interior to implement a number of programs in accordance
with the master plan. The section specifically authorizes funds for
the programs to be carried out by the Department of the Interior.
In addition, Section 504 authorizes the Secretary to provide for the
engineering, design and construction of a second lock at locks and
dam 26 on the Mississippi River. It is estimated that federal out-
lays associated with Section 504 (excluding locks and dam 26) will
total $138 million in fiscal year 1986, $17 million in fiscal year 1987,
and $19 million each in fiscal years 1988, 1989, and 1990.

Total estimated authorization levels and outlays associated with
Title V are as follows:

[By fiscal years, in millions of dollars]

1986 1987 1988 1989 1990

Federal Government:
Estimated authorization level 34 55 74 97 115
Estimated outlays 26 47 68 90 109

In addition, it is estimated that outlays of approximately $1.1 bil-
lion will be incurred by the federal government over the fiscal
years 1991 through 1998 as a result of these authorizations. Subse-
quently, annual federal operations and maintenance expenditures
will be approximately $13 million (in 1985 dollars).

Title VI: Harbor construction

Sections 601 and 602 of this title specify new cost-sharing formu-
las for the study, construction, and maintenance of harbor projects.
Under the provisions of these sections, r}onfederal'mteres_ts shall be
responsible for 50 percent of the surveying, planning designing and
engineering costs incurred prior to construction, as well as 10 per-
cent of the construction costs for projects constructed to depths of
less than 20 feet; 25 percent of the construction costs associated
with depths between 20 feet and 45 feet; and 50 percent of the con-
truction costs associated with depths greater than 45 feet. In addi-
tion, nonfederal interests will be responsible for paying an addi-
tional 10 percent of the total construction costs (including lands,
easements, and rights of way) over a 30-year period after construc-
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tion is completed. Section 602 also speciﬁes that nonfederal inter-
ests in deep-draft projects will be responsible for 50 percent of the
incremental maintenance costs for deep draft projects over 45 feet.
The budget effects of these new construction cost-sharing provi-
sions on the projects authorized in this bill have been incorporated
in the cost estimate of this title. _

Section 604 authorizes nonfederal interests to undertake naviga-
tional improvements to harbors of the United States and outlines
cost-sharing for maintenance of deep draft ports qnd rqlocatlon and
alteration of pipelines, cables, and related facilities. Since no basis
exists for predicting which future projects will be affected by this
provision, no estimate of its future budget impact beyond the
projects authorized in this bill is included in this estimate.

Section 605 outlines a process for expedited approval of harbor
improvement projects to be recover costs of construction and incre-
mental maintenance for projects undertaken pursuant to this title
through the collection of user fees. These provisions will have no
significant budget impact on the federal government but will affect
the ability on nonfederal entities to undertake harbor improve-
ment projects.

Section 607 authorizes appropriations from the Navigation Trust
Fund created in Title VIII to cover 100 percent of the operation
and maintenance costs of the U.S. portion of the St. Lawrence
Seaway and up to 40 percent of the operation and maintenance
costs of all commercial channels and harbors and all Great Lakes
navigational improvements maintained by the Corps. This section
further authorizes appropriations from the General Fund of the
Treasury to cover the balance of these costs not covered by the
trust fund.

Section 609 authorizes the construction of 32 general cargo and
deep draft harbor improvement projects, with a federal first cost of
$854 million in October 1984 dollars. The estimated authorization
levels and outlays associated with Title VI are as follows:

[By fiscal years, in millions of doflars)

1986 1987 1988 1989 1990

Federal Government:
Estimated authorization level 1 10 22 193 66
Estimated outlays 1 7 18 53 156
State and local governments:
Estimated outlays 1 6 16 55 172

_In addition, it is estimated that outlays of approximately $2.7 bil-

lion by the federal government and $1.9 billion by nonfederal enti-
ties will be incurred over the fiscal years 1991 through 1996 as a
result of these authorizations. Subsequently, annual federal oper-
ation and maintenance expenditures will be approximately $100
mlll}on (in 1985 dollars). It is estimated that nonfederal annual op-
eration and maintenance costs will be about $70 million. The feder-
al outlays for harbor projects will be offset by nonfederal reim-
bursements totaling approximately $490 million over 30 years be-
ginning in fiscal year 1996.
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Title VII

Title VII specifies new cost-sharing requirements for the con-
struction of any new non-navigation water resource project or re-
lated land resources project authorized either by this bill or after
the date of enactment of this bill. The cost estimate for title VII
reflects the budget impact of thse cost-sharing provisions as they
will affect projects authorized by this legislation. No estimate of
the budget impact of the new construction cost-sharing formulas
could be made for projects authorized by other acts of the Congress.

This title also authorizes the Secretary to undertake works of im-
provement on 77 flood control projects at a federal first cost of $3.0
billion, 10 hydropower development projects at a federal first cost
of $2.6 billion, 18 shoreline protection projects at a federal first cost
of $160 million, 11 fish and wildlife mitigation projects at a federal
first cost of $130 million, 10 inland and recreational harbor projects
at a federal first cost of $200 million, one bank stabilization project
at a federal first cost of $12 million, and two demonstration
projects at a federal first cost of $4 million. Total estimated author-
{zation levels and outlays associated with these projects are as fol-
owSs!

[By fiscal years, in millions of dollars]

1986 1987 1988 1989 1990

Federal Government:
Estimated authorization level 19 135 211 669 1,237
Estimated outlays 13 101 189 533 1,067
State and local governments:
Estimated outlays 3 24 49 177 335

In addition, it is estimated that outlays of approximately $6.1 bil-
lion will be incurred by the federal government and $3.0 billion by
nonfederal entities over the fiscal years 1991 through 1998 as a
result of enactment of these authorizations. The federal govern-
ment will incur no additional operation and maintenance costs but
state and local government costs for operation and maintenance
will increase by approximately $190 million annually (in 1985 dol-

‘lars). It is anticipated that total nonfederal reimbursements total-
ing $8.9 billion will be paid over 30 years beginning in 1993.

Title VIII: Navigation taxes

Subtitle A of Title VIII would increase the Inland Waterways
Trust Fund excise tax on diesel and other liquid fuels used by com-
mercial cargo vessels. Currently, the excise tax is scheduled to in-
crease from 8 cents a gallon to 10 cents a gallon on October 1, 1985.
Subtitle A would raise the tax to 11 cents a gallon on January 1,
1988 and would continue to increase the amount of the tax by 1
cent a gallon each year thereafter until the tax reaches 20 cents a
gallon January 1, 1997. CBO estimates that the increased excise
fax on diesel and other liquid fuels, which finances the Inland Wa-
terways Trust Fund, will increase fiscal year revenues by less than
$20 million annually through 1990. (As specified in Section 206 of
Title II, liquid fuels used by commercial cargo vessels on the Ten-
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nessee-Tombigbee Waterway would be added to the tax base of the
Inland Waterways Trust Fund excise tax; that change is reflected
in this revenue estimate.) o

Section 812 of Subtitle B would establish the Navigation Trust
Fund to provide operations and maintenance costs for commercial
channels and harbors. The trust fund would be financed by a new
tax of .04 percent on the value fo all waterborne commercial cargo
loaded or unloaded from a vessel at a U.S. port. Accordlng to Sec-
tion 811 of the bill, bunker fuel, ships’ stores, equipment necessary
to the operation of the vessel, and unprocessed fish and other
aquatic animals caught fresh in voyage, would not be considered
commercial cargo and therefore would not be subject to the tax. In
addition, Section 815 would impose a tax on vessel using a US.
commercial channel or harbor for purposes other than loading or
unloading commercial cargo, such as for making repairs, bunker-
ing, or simply for convenience. A tax equal to $.005 per net regis-
tered ton would be assessed on each vessel not more than three
times in any fiscal year. CBO estimates that the new taxes imposed
by Subtitle B of Title VIII will increase fiscal year revenues by $0.2
billion annually through 1989 and by $0.3 billion in 1990.

6. Estimated cost to state and local governments: The estimated
total state and local share of the projects authorized in this bill is
shown in the following table.

[Bu fiscal years, in millions of dollars]

1986 1987 1988 1989 1950

Estimated outlays 15 45 79 247 524

In addition, it is estimated that outlays of approximately $4.9 bil-
lion will be incurred by nonfederal units of government over the
fiscal years 1991 through 1998. Subsequently, annual operation and
maintenance expenditures will be about $0.3 billion. Moveover,
these entities will be responsible for reimbursements totaling about
$9.4 billion annually over the 30-year period beginning in fiscal
year 1991.

This bill also authorizes nonfederal interests to recover their
share of construction and maintenance costs for harbor projects
through the collection of fees. This provision is expected to affect
the ability of nonfederal entities to undertake harbor improvement
projects. However no precise estimate of the budget impact of this
provision on nonfederal entities is possible.

7. Estimate comparison: None.

8. Previous CBO estimate: On July 17, 1985, the Congressional
Budget Office prepared a cost estimate for H.R. 6, the Water Re-
sources Conservation, Development, and Infrastructure Improve-
ment and Rehabilitation Act of 1985, as ordered reported by the
%%%se Committee on Public Works and Transportation, June 26,

9. Estimate prepared by: Theresa Gullo and Neil Fisher.

10. Estimate approved by: James L. Blum, Assistant Director for
Budget Analysis.
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EvaLuATioN oF REGULATORY IMPACT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee has evaluated the regulatory
impact of this legislation. Only section 211(b) explicitly requires
that new regulations be promulgated.

Section 211(b) requires the Secretary of the Army, in consulta-
tion with the Secretary of the Treasury, to promulgate rules gov-
erning penalties and interest for payments by non-Federal sponsors
which are required under section 221(b) of the Flood Control Act of
1970 and are delinquent.

Other provisions of this bill, while not explicitly requiring new
regulations, may result in their issuance. These sections and provi-
sions are as follows:

Section 208 requires the Secretary to institute a procedure to cer-
tify that locally constructed flood control works are compatible
with potential Corps of Engineers flood control projects under
study for the purposes of cost sharing and benefit-cost analysis.
Regulations defining compatibility and outlining the certification
process may be necessary.

Section 209 requires the Secretary to undertake a program of re-
search and assistance to communities in river ice control. Regula-
tions could be issued for, the purpose of specifying the conditions
for and term of, Corps assistance to local communities.

Section 210 authorizes the Secretary to provide technical assist-
ance to local public agencies on the rehabilitations of existing in-
dustrial sites, millraces, and similar facilities as hyroelectric facili-
ties. Regulations regading what types of facilities are eligible for
this assistance may be required.

Section 215 allows the Secretary to enter into contracts with
local project sponsors who have formed a Federal Project Repay-
ment District for the purpose of meeting its share of project costs.
Regulations on the required performance and obligations of the
Secretary and the Repayment Districts may be issued.

Section 217 authorizes the Secretary to undertake mitigation of
shoreline ‘damage caused by Federal navigation improvements.
Regulations addressing when mitigation is appropriate and the per-
formance and obligations of the Secretary and non-Federal inter-
ests, may be issued.

Section 219 requires the administration of three grant programs
to the six High Plains States for the purpose of research into water
conservation, water supply augmentation, and for demonstration
projects in agricultural water use efficiency. Regulations may be
issued to delineate requirements for the distribution of funds and
awarding of grants.

Section 222 requires the Secretary to undertake cost control re-
views on all water resources projects constructed by the Corps of
Engineers that will cost more than $10,000,000 to construct. Regu-
lations governing the scope and details of these reviews may be
issued.

Section 223 requires the Secretary to implement a two-stage
planning process. Although this has already been done administra-
tively within the Corps of Engineers, new regulations may be re-
quired to implement this section.
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Section 224 authorizes the Secretary to purchase mitigation
lands for water resources projects under construction and already
completed. The Secretary is likely to issue regulations delineating
when, how, and how much mitigation lands may be purchased.

Section 225 authorizes the Chief of Engineers to undertake a pro-
grams to plan, design, and construct streambank erosion control
projects. Some regulations may need in order to delineate project
eligibility and terms of cooperation with local interests.

Section 228 authorizes the Secretary to provide construction serv-
ices on a fully reimbursable basis to a state or its potential subdivi-
sions. Regulations governing the eligibility for services, and contro-
dual responsibilities of the Secretary and the requesting entity, are
likey to be promulgated.

Section 229 authorizes the Secretary to approve alteration or use
of navigation or flood control projects in certain instances where
such alteration would be in the public interest and would not
impair the function of that project. Regulations governing the in-
stances in which such exceptions would be made and governing
Federal and non-Federal responsibilities will probably be issued.

Section 331 authorizes the Secretary to permit the delivery of
water from the District of Columbia water system to any State or
local authority in the State of Maryland and authorizes the Secre-
tary to purchase water from those entities. Regulations governing
these exchanges are likely to be issued.

Section 401 requires the Secretary to administer a program of
grants to the states for the purpose of augmenting and establishing
state dam safety programs and authorizes the Secretary to provide
training for state dam safety inspectors. Regulations may be issued
to govern the eligibility for and disbursement of funds or services
under these provisions.

Section 601 delineates new options for non-Federal sponsors and
cost sharing requirements with regard to studies for harbor im-
provement projects. Regulations governing these new procedures
and requirements may be issued.

Section 602 outlines new procedures and cost sharing require-
ments for the construction of harbor improvement projects. New
regulations may be required to delineate procedures and require-
ments under this section.

Section 604 outlines a new procedure whereby non-Federal spon-
sors can undertake their own harbor improvements, and be eligi-
ble, subject to appropriations, for reimbursement from the Secre-
tary. New regulations to define Federal and non-Federal responsi-
bilities under this provision may be necessary.

Section 605 requires the Secretary to establish a new procedure
to expedite the processing of all Federal permits required for
harbor construction and improvement. Although some new regula-
tions would probably be required by enactment of this section, its
overall effect would be to lessen the effects of regulations by coordi-
nating and streamlining already existing procedures.

Section 701 establishes new percentages and procedures for local
sponsor cost sharing in Federal water resources projects. New regu-
lations will probably be required to describe conditions and terms
of local project sponsor cost-share contributions.
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Part B of title 8 establishes a Harbor Maintenance Trust Fund to
cover a portion of the costs of coastal harbor maintenance and es-
tablishes a nominal tax based on the value of cargo loaded or un-
loaded at harbors to feed the Trust Fund. New regulations will be
necessary to implement several aspects of the those provisions.

A major purpose of this bill is to streamline and speed up Feder-
al action with respect to water resources project planning and con-
struction. Therefore, even though new regulations will be required
by enactment of this legislation, the net increase in any regulatory
burden will be minimal.



ADDITIONAL VIEWS OF SENATOR ABDNOR

The impasse which has blocked action on this omnibus water re-
sources authorization is unparalleled in this century. Not since the
mid-1800’s has such a conflict arisen regarding Corps of Engineers
projects.

At that time, there was much discussion and controversy over
the prospective involvement of the Federal Government in flood
control works on the lower Mississippi River, culminating with pas-
sage of the Swamp Lands Act of 1849, which was the advent of the
Federal role in flood control.

Historians tell us, however, that for a period of 14 years—from
1852 to 1866—no major omnibus water legislation was signed into
law. Presidents Taylor, Fillmore, Pierce, and Buchanan each vetoed
the major water acts passed during their terms. The Rivers and
Harbors Acts of those days both authorized and appropriated fund-
ing for projects, and the Presidents at that time believed the Feder-
al Government lacked a Constitutional role in water resources de-
velopment.

With the outbreak of the Civil War (1861-1865) all civil works
not essential to the war effort were suspended, and projects neces-
sary for the war were conducted under war authority, rather than
civil works authority.

It is ironic that over a century later many of the same philosoph-
ical debating points continue to impede consideration of the civil
works program. For nearly a decade, no omnibus legislation has
passed. No major construction project authority has been enacted
into law since 1970. Consequently, the Corps of Engineers construc-
tion program has now fallen to 22 percent of the 1967 workload.

Although I had followed and worked on water policy issues
during my 8-year tenure in the House of Representatives, my per-
sonal relationship with this water resource odyssey deepened 4%
years ago when I assumed the chairmanship of the Subcommittee
on Water Resources.

Knowing personally what water means to the livelihood of South
Dakota and the entire Nation, I have made it a high priority to
break the_ impasse and negotiate the drafting of a new water policy
and to quickly get on with solving critical water needs.

What I found I faced in embarking on this task was that many
well-intentioned people—from the navigation interests of this coun-
try, to the Administration, to some of my colleagues on both sides
of the aisle—were entrenched in hardened and uncompromising
positions.

Unlike circumstances prevailing in the mid-1800’s, however, and
the events of the last Congress, the one before that, and going all
the way back to 1970, we are now reporting a bill knowing that the
Administration and Senate leadership are committed to action.
The acceptance of new Federal-State and Federal-user relationships
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gmbodied in this bill’s water policy initiative has finally broken the
impasse, and we are on the verge of meeting the decade-long pent-
up demand for water project authorizations.

The Water Resources Development Act of 1985 reestablishes the
authorization process for water resources projects while defining a
new Federal/non-Federal relationship pertaining to the planning,
design, construction and cost sharing of such projects.

From the opening of the 99th Congress, it became clear to me
that 1985 held promise for establishing new water policy:

1. One-quarter of the Senate signed on as cosponsors of S. 366
when I introduced it in January.

2. The Administration took a major initiative by introducing its
own omnibus bills, accompanied by statements of willingness to
enter into a dialog with Congress.

3. Numerous meetings with the Administration culminated on
June 21 in the Senate-Administration compromise confirmed in our
colloquy published in the Congressional Record.

4. The Public Works and Transportation Committee of the House
marked up its version of the omnibus bill on June 26, incorporating
provisions similar to the Senate-Administration compromise. This
demonstration of the willingness of the House to compromise cast
fhe;l future of water resources legislation in an even more optimistic

ight.

The key elements of the compromise embodied in this bill in-
clude new cost-sharing and new and increased user fees. These ele-
ments are:

FEEs

Port maintenance fees—0.04 percent ad valorem tax to recover
40 percent of Corps of Engineers harbor operation and mainte-
nance costs.

b Inland navigation—doubling of the user fees to $0.20 per gallon
y 1997.

CoSsT SHARING
Project feasibility studies—50 percent non-Federal (25 percent in
ind

Ports—20 to 60 percent non-Federal.

Inland locks and dams—50 percent from Inland Waterway Trust
Fund.

Hydroelectric power—100 percent non-Federal (existing law).

Municipal and industrial water supply—100 percent non-Federal.

Agricultural water supply—35 percent non-Federal.

Recreation—50 percent non-Federal.

Hurricane and storm damage—35 percent non-Federal.

Beach erosion (public)—35 to 50 percent non-Federal.

Flood damage—25 to 35 percent non-Federal.

Aquatic plant control—50 percent non-Federal.

AsiLity To Pay

In consideration of the dire economic circumstances facing rulfa%
America at the present time and the ongoing lack of financia
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wherewithal relative to more urbanized areas, the Committee and
the Administration have agreed to an “ability to pay” provision
governing cost sharing for agricultural water supply, d_ramage and
flood protection projects. Accordingly, local sponsors will not be re-
quired to pay more than they can afford and reasonably be expect-
ed to pay.

We now have a basic consensus on water legislation. I believe the
nine year paralysis on water development can and will be broken
with this compromise legislation.

Breaking the impasse brings with it the potential passage of
Title IV of this bill, pertaining to dam safety. This provision is of
special importance to be because of the loss of 238 people in the
devastating Rapid City, South Dakota, flood in 1972.

Title IV addresses non-Federal dams. While non-Federal dams
are a non-Federal responsibility, a Federal role exists because the
well-being of such a large proportion of the population is at risk. In
1981, over 9,000 non-Federal dams were determined by the Corps of
Engineers to be “high hazard” dams by virtue of being located
above populated areas. Of those, one-third or about 3,000 non-Fed-
eral dams were declared unsafe by the Corps. Few of these have
been repaired or modified since then. Since approximately 1,600
new dams are built yearly, often with little or no State control, the
issue should receive national attention. This provision is intended
to increase safety of non-Federal dams by assisting States to estab-
lish dam safety programs, by establishing a National Dam Safety
Review Board, and by authorizing a program of research into inno-
vative dam safety inspection techniques.

Unlike the last 9 years, passage of this very important national
water policy and project authorization bill is at long last very
likely because of the June compromise reached by the Senate lead-
ership and the Administration, and because of the commitment we
have made for action this year. The Country has waited long
enough for Congress and the Administration to reach this point of
consensus. Let’s get on with it.

JIM ABDNOR.



ADDITIONAL VIEWS OF SENATOR MITCHELL

It has been many years since Congress has enacted comprehen-
sive water resources development legislation. This measure has
many provisions which I support and which are important to me
and other members of the Committee.

I am, however, very concerned over Title VIII of this bill which
pertains to non-Federal cost sharing for the operation and mainte-
nance of ports. It is my understanding that the legislation would
recover up to 40% of the nationwide costs for port maintenance by
levying an ad valorem tax on cargo. The tax would equal four cents
for every one hundred dollars worth of cargo being transported. 1
seriously question the fairness and workability of the application of
this tax and voted against this Title of the bill.

This tax would be levied on cargo entering all ports regardless of
whether such ports are Federally authorized and eligible for Feder-
al maintenance money. Even small fishing villages in Maine and
other states would be included.

The tax would be levied on cargo entering all ports regardless of
whether such ports receive Federal money for port maintenance.
Approximately half of the Federally authorized ports in Maine re-
ceive no Federal funds for dredging and related activities.

In addition, the tax would be levied on all commercial cargo,
other than fish and other seafood, including cargo which enters
this country in bond, and coast wise cargo, not just imports and ex-
ports which enter and leave the country through customs. There is
no indication in the bill regarding how the tax would be collected
on this cargo.

Further, no allowance is made in the bill for ports that are very
near Canada and could lose ship traffic to that country.

Finally, cargo entering ports for which maintenance costs are
very low would be assessed far in excess of 40% of those costs. For
example, Portland, Maine requires an annual average of approxi-
mately $290,000 for port maintenance. The ad valorem tax on cargo
entering Portland would raise over $1 million dollars.

As originally proposed in Committee, all fish and seafood prod-
ucts would have been taxed. As a result of this, a lobsterman in
Maine, who docks his boat at one of our State’s many fishing vil-
lages, would have payed a tax on his catch. He _quld have done so
without regard for the fact that his village maintains its dock and
harbor with state and local dollars. This bill provides no direction
as to how such a tax would be collected from him or what level of
paper work that would entail.

However, the Committee accepted my amendment to exempt fish
and other seafood from the definition of c%rgo. Whtlez1 this improves
the legislation, many problems remain to be correctec. ]

I uer%derstand thatyt%is bill will be referred to the Committee on
Finance where its cost sharing provisions will be further reviewed.
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It is my intention to offer amendments at that time to address
many of the problems in the legislation which were not corrected
by this Committee.

GEORGE J. MITCHELL,



ADDITIONAL VIEWS OF SENATOR LAUTENBERG

It has been far too long since Congress last passed an omnibus
water resources bill. Badly needed projects to improve and main-
tain our nation’s ports, protect communities from the ravages of
floods and preserve essential parts of our economic infrastructure
have been delayed. Therefore, I voted to approve this legislation, as
the one available means to break the logjam of water resources leg-
islation.

During the Committee markup, I expressed reservations regard-
ing the imposition of an ad valorem tax on cargo to pay up to 40
percent of the cost of operating and maintaining our ports. Histori-
cally, the operation and maintenance of ports has been a Federal
responsibility. The impact of this user fee will be heavily felt in the
Delaware River port community which includes Camden and Tren-
ton, New Jersey. The cost of operation and maintenance of these
ports is high, as much as $30 million per year, due to the length of
the Delaware River. The port community is an essential part of the
regional economy. Given the high cost of keeping these ports open,
the imposition of this tax could well inhibit economic growth and
development in the Delaware River Valley. For that reason, I have
severe reservations about the wisdom of imposing this tax on our
ports.

The Committee attempted, by adopting the amendment offered
by Senator Mitchell, to limit the impact of the ad valorem tax on
fishermen. The Mitchell amendment exempted most fishermen,
with the exception of those doing complete processing of their
catch off-shore. There are many foreign fishing fleets presenply
doing off-shore processing, in some cases, as joint ventures with
US. fishermen. As part of federal and state efforts to make U.S.
fishermen competitive with foreign competitors, we are seeing the
beginning of domestic off-shore processing. .

I expressed concern at the markup that the Mitchell amendment
might not go far enough. I will continue to examine the impact of
this tax on our fishing industry. It would be unwise to burden an
emerging industry with additional costs in contravention of efforts
to make that industry competitive with foreign fishing fleets.

FranNk R. LAUTENBERG.
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CHANGES IN EX1sTING LAW

In the opinion of the Committee, it is necessary to dispense with
the requirement of section 12 of rule XXVI of the Standing Rules
of the Senate in order to expedite the business of the Senate.
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