State of ?ﬁzﬁu Jersey

Christine Todd Whitman - Department of Environmental Protection - Robert C. Shian, Jr.. K

Gove_mor Commissioner

DrIvISION OF PARKS AND FORESTRY
HISTORIC PRESERVATION OFFICE
o CN-404 .
. TRENTON, N.J. 08525-0404 HPO-AS7-120
TEL: {609) 262.2023 January 24, 1837
L - - FAX: (509) 984-0578 ‘ -
Mr. Stuart Piken o
Chief, Planning Division .
Department of the Army, New York District
Corps of Enginsers , o
Jacob K. Javits Federal Building
New York, NY 10278-0099

-

- - ATTN: Mr. Robert Kurtz
- et CEIS Coordinatrsr

Re: Dredged Material Management Plan for
' the Port of New York and New Jersey

Dear Mr. Piken:

Thank you for your submission of the September 139%6 Interim
Report for the Dredged Material Management Plan for the. Port
of New York and New Jersey and for your notification of
intent to prepare a draft Comprehensive Environmental Impact
Statement for the Plan. ‘ '

I look forward to our continuing coordination under Section
106 of the Naticnal Historic Preservation Act relating "to the
sites and areds selected or which may be potentially selected
for impact or use under the Plan. One thing I wish to note
at this time is that the Cffice has had reports of one or
more shipwrecks in the are near the Mud Dump Site. If this
site is subject to remediation which could impact an area
larger than the currently approved site, underwater )
archageological survey to identify and potentially avaluate
potential shipwreck resources would be appropriate. -

Thank you again: for your notification. . If you have any.
questions, please contact Deborah Fimbel, Historic '
Preservation Office staff reviewer for this project.

Py,

éiﬁcefély

_ ) . Dorothy- T Guzzo
N o LI -~ -~ Deputy State Historic
CI\PW\wd\106\97430 . LTI v = . Preservation Officer
¢. Lynn Rakos, Archaeologist, 'ACOE: . = - . w e e
‘ . . . " New]:me.y.isan.fqua} Opportunity Employer
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& 5 New York State Office of Parks, Recreation and Historic Preservation
¢ = Historic Preservation Field Services Bureay
5 NEW YORX STATE § Peebles Island, PO Box 189, Waterford, New York 12188-0189 51B8-237-8643

Bernadetts Cagtro
Commissicnar January 3, 1937

Mr. Stuart Piken, P.E.

U.3. Department of the Army

New York District, Corps cof Engineers

Jacob K. Javits Federal Building

New York, NY 10278-0050

Dear Mr. Piken:
Re: CORPS
Dredged Material Mgmnt Plan:
Port of New York/New Jersey
(Interim Report, 15%6)
S6PR2816

-~ ~ Thapk you for requesting the comments of the New York State Cffice of
Parks, Recreation and Historic Preservation on the above refersnced project.
As the state agency responsible for the coordination of the State and

Federal historic preservation programs, we would like to offer the following
commants.

As discussed in the report, the upland disposal of dradge spoils has
the potential to negatively impact historic, cultural and/or archeological
rescurces. As a result, a more comprehensive evaluation of thesze potential
impacts will be needed in the CEIS. Once the potential disposal method{s)
and site (s} has been selected a comprehensive analysis of the historic

resourcss associated with the site (s} and its surroundings {truck rcutes and
viewshads) will be required.

The OPREP also has concerns regarding the potential impacts of the
project om underwater archeclegical sites., The port arsa is a site highly
sensitive to the presence the wrecks and hulks of historic vessels,
Therefore, it is our recommsndation that an archeological survey of these
features is fully warranted as part of the C=1S.

OPRHP walcomes the opportunity to provide early comments in this project
as a means of imsuring that historic propertiss are zdequately addressed in
environmental review process. If you should have any guestions, do not
hesitate to contact, Robert Kuhn, Program Coordinator at (518} 237-8643,

ext. 255,
Sincarely,
.
Ruth L. Pierpont
Director, Historic Preservation
- Field Service Bursau
RLP:cm

An Equal Opportunity/Affirmative Action Agency
£y printed on racycled paper



DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
NEW YORK; N.Y. 10278-0080

May 29, 1936

Environmental Assessmant Section
- Environmental Analysis Branch

Mr. J. Winthrop Aldrich

New York State Office of Parks,

Recreation and Historic Preservation
Historic Prassrvation Field Services Bursau
Peebles Island, P.O. Box 183

Waterford, NY 12188-0189

Dear Mr. 2ldrich,

The U.S. Army Corps of Enginszers, Naw York District
(Corps) is responsible for maintaining navigation channals in
the Port of New York/New Jersey. A Dredged Material
Management Plan (DMMP} is presently being develeopad to
successfully continue this work.

—

Sevaral categories of altermatives are under
consideration for the DMMP. Thess categories consist of
Existing Pits, New Pits, Nearshore Contained Dispecsal
facilitiss (CDFs), Ocean Dispesal, Upland Disposal and
Decontamirnation. Numerous locations ars presently undergoing
preliminary analyses to identify short- and mid-term disposal
alternatives as well as to determine the potential for sites
to be selected for detailed investigation and design.
Technical and non- technlcal data will be used to narrow down
a larger set of alternatives and focus on selected locations
in smallsxy geographlc sub-sets of the Harbor-Apex regiomn.

Currently remote sensing surveys are being undertaken for the
~entire New York Harbor Bight Apex. The work is being
conductad by the Corps’ Watsrways Experiment Station and the
United States Geological Survey. The geophysmcal data
gathered through these surveys will be available for cultural
resources analyses. : S '

The overall study area as presently defined is massive
and the potential for cultural resources is vast. Cultural
resourca remote sensing surveys would not be effective at the
current scale of the investigation and at this preliminary
stage of analysis. Cultural resource issues will be '



addressed for sach of the smaller geographic sub-sets once
they are determined and will be used to svaluate the
alternative disposal sites,

A preliminary study is underway within the Corps which
focuses on the types of cultural resources that might be
encounterad, a brief examination of existing studies and the
direction that further research should take for each
alternative under consideration. Many Federal, State and
local agsncies and organizations have been contacted for
information on prehistoric and historic resources on the
Continental Shelf including contact by telephone with Mark
Peckham of your staff. A draft copy of this Corps report
will be providad to you for comment.

We will kesp you apprised of the direction of further
studies and their Tesults as the project procesds. Any input
you may have regarding this work will bs appreciated. We
will request Section 106 comments, pursuant to 36 CFR 800.5.,
as appropriate. Please fesl free to provide us with any
genexal comments you may have at the present time.

1f you or your staff require additional information or
have any questions, please contact Lynn Rakos, Project
Archaeologist, at (212)}264-4663.

Sincerely,

gtuart Piken, P.E.
Chief, Planning Division



DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278~-0080

May 29, 1556

REPLY TO
ATTEMTION o

Environmental Assessment Section
Environmental Anazlysis Branch

Ms. Dorothy P. Guzzo

Deputy Chief Historic Preservation Officer
Historic Preservation Office

New Jersey Department of Environmental Protection
CN 404

Trenton, Naw Jersey 08625

Dear Ms. Guzzo,

~The U.S. Army Corps of Engineers, New York District
{Corps) is responsible for maintaining navigation channels in
the Port of New York/New Jerssy. A Dredged Material
Management Plan (DMMP) is presently being developed to
successfully continue this work.

Several categories of alternatives are under
consideration for the DMMP. These categories consist of
Existing Pits, New Pits, Nearshore Containad Disposal
facilities (CDFs), Ocean Disposal, Upland Disposal and
Decontamination. Numerous locations are presently undergoing
preliminary analyses to identify short- and mid-term disposal
alternatives as well as to determine the potential for sites
to be selected for detailed investigation and design.
Technical and non-technical data will be used to narrow down
a larger set of alternatives and focus on selected locations
in smaller geographic sub-ssts of the Harbor-Apex region.
Currently remote sensing surveys ars being undertaken for the
entire New York Harbor Bight Apex. The work is being
conducted by the Corps’ Waterways Experiment Station and the
United States Geological Survey. The geophysical data _
gathered through these surveys will be available for cultural
resources analyses,

The overall study area as presently defined is massive
and the potential for cultural rescurces is vast. Cultural
- rescurce remote sensing surveys would not be effective at the
current scale of the investigation and at this preliminary
stage of analysis. Cultural resource issues will be



addressed for sach of the smaller geographic sub-sets once
they are determined and will be used to evaluate the
alternative disposal sites.

A preliminary study is underway within the Corps which
focuses on tha types of cultural resources that might be
encountered, a brief examinaticn of existing studies and the
direction that further ressarch should take for each
alternative under consideration. Many Federal, State and
local agsncies and organizations have been contacted for
information on prehistoric and historic resources on the
Continental Shelf including contact by telephone with Michael
Gregg of your staff. A draft copy of this Corps report will
be provided to you for comment.

.. "

“ “We will keep you apprised of the directicn of further '
studies and their results as the project proceeds. Any input
you may have regarding this work will be appreciated. We
will regquest Section 106 comments, pursuant to 36 CFR B800.5.,
as appropriate. Please feesl fres to provide us with any
general comments you may have at the present time.

If you or your staff regquire additional information or
hav& any guestions, please contact Lynn Rakos, Project

Archasologist, at {(212)264-4663.

Sincerely,

)\/ﬂﬂwf//@/@

Stuart Piken,
Chief, Plannlng Division
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APPENDIX D
PUBLIC INVOLVEMENT

This appendix contains copies of the written comments received on the Draft
Programmatic Environmental Impact Statement for the Dredged Material Management
Plan (DMMP) and the District's responses to those comments. The written comments are
listed in Table D-1. The comment letters were reviewed and subsections of the letters
have been identified with a code in the margin of each letter. A response to each coded
subsection follows each letter, which represents the District’s response and action taken
in refation to each comment.

The oral statements (transcripts) given at the four public meetings on the DPEIS were
reviewed by the Corps. These statements were generally in support of, or in opposition
to, certain aspects of the DMMP, but did not contain significant technical comments that
required revisions in the text of the DPEIS.

Chapter 6 of the FPEIS contains a summary of the public involvement process over the
duration of the development of the DMMP. This chapter identifies the dates and
locations of the various public meetings held during the plan development process, and
demonstrates how the comments influenced the shaping of the DMMP.

The DPEIS was available for review and comments from September 10, 1999 to
December 3, 1999, Since that time, the DMMP, PEIS and Technical Appendices have
been undergoing revision to incorporate comments and to update aspects of the dredged
material management, such as volume projections, placement site availability, and
potential changes to the Federal channel deepening project. The DMMP is a thorough
updating of the document, which was released in September 1999. The PEIS has been
revised to reflect these changes. The updating of the DMMP has not altered the preferred
alternative, course-of-action or the priorities for managing dredged material reflected in
the plan. The comments and responses contained in the appendix remain relevant and,
where appropriate, are incorporated in the FPEIS.



Table D-1 (1 of 2)
Written Comments Received on the DPEIS

Category Designation Letter Dated
FEDERAL

Elected Officials

Congressman Fosselia F1 Nov. 23, 1999
Agencies

US Environmental Protection Agency F2 Dec. 3, 1999
US Dept. of the Interior, Office of the Secretary F3 Oct. 25, 1999
US Dept. of the Interior, Natonal Park Service F4 Nov. 12, 1999
US Dept. of Commerce, National Marine Fisheries Service I3 Dec. 3, 1999
STATE

New York

Assemblywoman Helene E. Weinstein St Dec. 3, 1999
NYS Department of State S2 Nov. 1, 1999
NYS Department of Environmental Conservation S3 Dec. 8, 1999
NYS Committeewoman 46™ AD — Marsha Rapaport 54 Nov. 24, 1999
New Jersey

NJ Dept. of Environmental Protection S5 Oct. 28, 1999
NJ Dept. of Transportation, Maritime Resources 56 Dec. 1, 1999
Port Authority of New York & New Jersey S7 Dec. 2, 1999
MUNICIPAL

President of the Borough of Queens - Claire Shulman M1 Dec. 1, 1999
Harrison Town Councilman - Dan E. Kelly M2 Naov. 3G, 1999
City of NY, Brooklyn Community Board 13 M3 Nov. 29, 1999
City of NY, Community Board No. 15 M4 Nov. 23, 1999
Monmouth County Board of Health M5 Nov. 30, 1999
City of NY, Community Board No. 10 M6 Jan. 13, 2600
OTHER

Citgo Petroleum Corp. on Nov. 16, 1999
Sea Gate Associztion 012 Nov. 24, 1999
NYS Marine Resources Advisory Couneil 013 Dec. 1, 1999
NJ Petroleum Council Oi4 Dec. 2, 1999
BBL, Inc. for Chemical L.and Holdings, Inc. 015 Dec. 2, 1999
Atlantic States Legal Foundation, Inc. 016 Dec. 3, 1999
ORGANIZATION

Monmouth County League of Women Vorters OR1 Nov. 22, 1999
Natural Resources Protective Assoc. - Mr. Adolph Malanga  OR2 No date
Natural Resources Protective Assoc. - Ms. Mildred Eiferman  OR3 No date
Natural Resources Protective Assoc. - Pat Semp OR4 No date
Natutal Resources Protective Assoc. - Ms. Sylvia Harris OR5 No date
Sutfers’ Environmental Alliance OR6 Dec. 1, 1999
Natural Resources Protective Assoc. OR7 Dec. 1, 1999

- Mr. James Scarcella
Bensonhurst West End Community Council ORS Nov. 22, 1999



TABLE D-1 (2 0f2)

Written Comments Received on the DPEIS

Category Designation
Concerned Citizens of Bensonhurst, Inc. ORY
S.I. Taxpayers’ Assc., Inc. 1933 OR10
Clean Ocean Action OR11
Long Island Diver’s, Assoc. OR12
CITIZEN

Ms. Aileen Sealice 1
Mr. Matt Madden C2
Ms. Anna Marchim C3
M. Anthony V. Somma C4
Mrs. Harold Langer C5
Mr. Dominic Traina Co6
Mr. Ira Drogin c7
Mr. Richard Ciaravino C8
Ms. Dorothy A. Ciaravino c9
Mr. Alfred L. Lama C10
Mr. Willlam Fink C11
Ms. Rosemarie Bugenis 12
Mr. James R. Koenig C13
Mz. Botis Konstantmovskiy C14
Ms. Andrew Waxman C15
From Mr. Alex Tiethof, Signed by Mr. Kerry Sullivan C16
Mr. Ronald Vaccaro C17
Mr. John Malizia (Staten Island Tuna Club) C18
Mt. John Malizia (Staten Island Yacht Club) C19
Mrs. Rosemarie Bugenis C20
The Bike Shop of Staten Island (signature illegible} C21
Mr. Eugene W. Geer C22
Mr. Anthony Cianci C23
Mr. Lee Gelfand C24
Rev. Joseph R. Parrish, Jr. C25
Ms. Eva Tsoukalas et al. C26
Signature illegible (to Mayor Giuliani} Cc27
Ms. Elizabeth M. Kosich C29
Ms, Larrell R, Brown C30
Mzt. Charles A. Munroe 111 C31
Eleanor and Steve Romaine C32

Letter Dated

Nov. 23, 1999
Nov 26, 1999
Dec. 3, 1999
No date

No date

Nov. 19, 1999
No date

Nov. 23, 1999
Nov. 1999
No date

No date

No date

No date

Nov. 27, 1999
No date

Nov. 30, 1999
Dec. 3, 1999
No date

No date

Dec. 3, 1999
Dec. 3, 1999
Dec. 3, 1999
Dec. 3, 1999
Nov. 27, 1999
Nov. 23, 1999
Nov. 30, 1999
Dec. 3, 1999
No date

Nov. 30, 1999
Nov. 30, 1999
No date

No date

Dec. 26, 1999
Dec. 27, 1999
Dec. 28, 1999
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STATEN latawe, NY 103 [N IENT .
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{718} IG8-1826 (Fax) (2021 226-1272 (Fan)

BE1B FOURTH AviNuE gitu f35521[a E-maa, Agoress

Brooxkuyn, NY 11208 vig fotsellu®nrel nouss yo

(1101 8305388 (Fax) 13th Mistrict, Netw Pork
November 23, 1959

Colene! William H. Pasrce
District Commander,
Army Corp of Engineers
New York District

26 Federai Plaza

Naw York, NY 10278

Dear Colone| Pearce:

I would like to thank the Army Corps of Engineers (ACOE) for hosting last night's public
hearing on the draft Dredged Material Management Plan (“DMMP"), which allowed Staten
Island residents to offer their opinions and feedback on an issue that has wide-ranging
implications for Staten [sland,

1 am glnd that similar outreach efforts over the past several years prompted the Army
Corps to abandon the idea of creating new containment islands and borrow pits in the Raritan
Bay for disposal of dredged material, At the same time, 1 am dismayed end confused by the Army
Corps’ decision in the DMMP to lcave open the possibility of using existing borrow pits in
Raritan Pay at soms point in the future. Although this option is currently designated “Preference
3," mesning it is not actively under considoration, it is my understanding the Army Corps
maintains the right to redesignats it to “Preference 1" or “Preference 2" if neccasary. [ am
bewildered why the Army Corps would ever consider disposing of potentially contaminated
dredged material off Staten Island.

We must not compromise the integrity of the existing pits in the waters off Staten lsiand.
nor will we gtand by silently if any effort is undertaken that could cause harm to the environment
in and around our borough. I do not believe the Army Corps should selve one problem by
creating another. Let me be clear: The current “Preference 3" designation should not be iefi open
to future debate. | urge the Army Corps to once again listen to the people of Staten Island and
remove this option from the table.

As 1 testificd last night, the designation of placing dredged materials in existing borrow

pita as beneficial raises many questions thet the Army Corps in its DMMP and programmiatic ELS
doea not answer, Accordingly, I would respectfully roquest a written angwer to the following:

1) What category of contamination will the dredged material be and how docs this
designation affect the cholce of disposal methods?

FAINTED ON RECYCLED FAPEA



o 2) How will & determination be made that an existing borrow pit has been degraded? How |
will it be determined that filling in a borrow pit with dredged material is a beneficial use?

. 3) It is my understanding that a thriving marine habitat hes taken hold off of the B

Swinburne, Hoffrman and West Bank borrow pits. Can the Army Corps confirm this and, if not,

what steps will be taken to access whether a marine habitat Is presont? B

4) If marine lifc is present at the above-mentionod locations, will the Army Corps

officially take thesc sites off the table? N

5) To what extent wilf upland disposat sites be a priority now and in the future within

“preferance 1" options?

As you know, this issuc is of great importance to securing the long-term health of Staten
Island’s environment. I look forward to continuing speaking with you and others at the Army
Corps to help find an efficient and environmentally-sound disposal method for dredged material.
Thank you for your attention to this matter. [ look forward to hearing from you soon.

Sincegely,

Vito J. Fdssella
Member of Congress
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Mr. Robert J. Kurtz Class: EC-2
PEIS Coordinator

Department of the Army

New York District, Corps of Engineers

Jacob K. Javits Federal Building

New York, New York 10278-0090

Dear Mr. Kurtz:

The Environmental Protection Agency (EPA) has reviewed the draft programmatic
environmental impact statement (PEIS) for the Dredged Material Management Plan (DMMP) for
the Port of New York and New Jersey (CEQ # 990319), as well as the DMMP, and its associated
technical appendices. This review was conducted in accordance with Section 309 of the Clean
Alr Act, as amended (42 U.S.C. 7609 12 [a] 84 Stat. 1709) and the National Environmental
Policy Act (NEPA).

The stated purpose of the DMMP for the Port of New York and New Jersey 1s to produce a
regionally supported, comprehensive plan to economically meet all dredged matenal
management needs of the port while also protecting and supporting the restoration of the estuary,
The plan is broken down into two time periods, 10 years (2000-2010) and 30 years (2010-2040).
The plan for the next 10 years takes into account all the planned and underway channel
deepening projects, as well as the anticipated maintenance volumes to keep the existing or
improved channels/berthing areas open. The 2040 plan covers the Port’s needs for the thirty
years following the completion of the majority of the channel/berthing area deepenings, and
other Port improvements, and is primarily aimed at managing the maintenance related dredged
materials.

The draft PEIS evaiuates four different alternatives: No Action, the Récommended Course of
Action (the preferred alternative), the Environmentally Preferred Alternative, and the Base Plan
(Economically Preferred Alternative). The options under consideration for each alternative
include: sediment contaminant reduction, sediment/dredging reduction, beneficial uses,
decontamination technologies, confined aquatic disposal facilities, and confined disposal
facilities. EPA is pleased to note that the PEIS clearly states that subsequent site-specific NEPA
documents will be prepared before the implementation of the individual actions proposed in the
Recommended Course of Action. EPA reserves the right to comment on these options
individually, as they proceed through the NEPA process.

Intemet Addrass (URL) « hitp:/Awww.spa.gov
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The recommended plan maximizes the beneficial use of dredged material. It promotes further
contaminant reduction measures in the estuary, remediates impacted historical ocean disposal
areas (HARS), creates and restores habitat in the harbor (many sites), and remediates impacted
upland sites (e.g., landfills, brownfields and abandoned mine sites by mixing the dredged
material with stabilizers). It also supports various technologies used to decontaminate dredged
material and uses it to create usable end products for the construction industry. Aquatic
placement is limited to HARS remediation, restoration of an existing degraded pit in an
embayment of Jamaica Bay, and the creation of shellfish and bird habitat. Should initial projects
using dredged material to restore habitat at the existing degraded pit site prove environmentally
beneficial, and with the support of the other irivolved agencies, restoration of additional degraded
pits in other areas of the estuary may also be implemented. Several of the preferred options
contained in this plan are already either fully permitted or have permits pending.

EPA formally agreed to become a cooperating agency in the development of the PEIS for the
DMMP on April 15, 1998. As a cooperating agency, EPA agreed to review and comment on
draft documents prior to their incorporation in the PEIS. In this capacity, EPA commented on
the Progress Report on the DMMP on April, 15, 1998, the draft DMMP on November 16, 1998
and its technical appendices on December 18, 1998, and the working draft of the PEIS for the
DMMP on February 4, 1999 and August 20, 1999. Additionally, EPA submitted comments on a
draft report on the beneficial uses of dredged material prepared for incorporation in the DMMP
on May 10, 1999. In addition to our comments on the draft reports, EPA also frequently
attended workgroup meetings during the different stages of the development of the DMMP in
order to discuss the specific options being considered for incorporation into the document.

While EPA believes that our involvement during the development of the DMMP has been
valuable to the process, we have raised issues with regard to certain aspects of the plan over the
last year that have not been addressed. In particular, our concern over the preference and status
given to future ocean remediation in the plan, the lack of currently permitted placement options,
and the required air quality analyses. EPA has raised these issues in numerous comment letters
over the course of the development of the plan. With this in mind, EPA would like to take this
opportunity to reiterate our aforementioned concerns, and offer the following additional
comments on the draft DMMP, PEIS, and Technical Appendices.

DRAFT DMMP

General Comments

1. EPA would like to commend the U.S. Army Corps of Engineers (USACE), New
York District for developing a Dredged Material Management Plan (DMMP) for the
Port of New York and New Jersey with a Recommended Course of Action (preferred
alternative) which maximizes the beneficial use of dredged material. In addition, it
promotes further contaminant reduction measures in the estuary, remediates impacted
historical ocean disposal areas (HARS), creates and restores habitat in the harbor
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(many sites), and remediates impacted upland sites (e.g., landfills, brownfields and
abandoned mine sites by mixing the dredged material with stabilizers). It also
supports various technologies to decontaminate dredged material, which would create
usable end products for the construction industry. Aguatic placement is limited to
HARS remediation, restoration of an existing degraded pit in an embayment of
Jamaica Bay, and the creation of shellfish and bird habitat.

2. The September 1999 draft DMMP identifies many options for meeting short-term
dredging and disposal needs in addition to identifying a combination of potential
options with contingencies for managing the Port’s longer-term needs. It also
suggests that the flexibility designed into this approach would allow the region to take
advantage of the most feasible and supported options through the outyears, as they
become available for implementation.

Unfortunately, EPA is troubled by the lack of options currently permitted (“Option
Status 1"} or in the permitting process (“Option Status 2"). The total volume
accommodated by Option Status 1 projects is only (approx) 45 million cubic yards
(MCY) HARS suitable material and 8.69 MCY HARS unsuitable material. The
volume projected as Option Status 2 is 5 MCY HARS suitable material and 3.4
HARS unsuitable material. The projected volumes for the 2010 Plan are 55 MCY
HARS suitable matenial, 29 MCY HARS unsuitable material, and 9.4 MCY of rock.
Therefore, there is a short fall with respect to future placement options which are
permitted or are in the permit process. N

EPA recognizes, and sympathizes with the fact that USACE and the States have no
control over implementation of privately constructed disposal options, however; the
pian as currently presented, provides no reasonable assurance that navigation projects
can be effectively maintained in the out years. There are few “on-line”options
available 1o handle large quantities of dredged material. As such, there will be
uncertaiaty with regard to long term dredged material management. Therefore, EPA
strongly urges the USACE to work more closely with the stakeholders to better define
the fong term aspects of the plan in order to resolve this uncertainty, or to pursue
disposal options independently. )

EPA acknowledges the need to retain the flexibility to consider environmentally
sound, economically feasible new alternatives as they become available. However,
deferring a definitive course-of-action for the outyears will not achieve the stated
purpose of the report.

3. The DMMP recognizes that in the near-term, New York State (NYS) will have a
shortfall of disposal volume vs. dredged material of 500,000 cubic yards. EPA
believes that NYS must follow the example set forth by the State of New Jersey to
aggressively identify dredged material disposal options. EPA believes it is inadequate
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to manage dredged material through “deferred dredging”. As such, EPA remains
committed to working with the USACE and the States of New York and New Jersey,
the Port Authority of New York and New Jersey (PA), as well as other interested
stakeholders, in resolving the issues associated with dredged material management.
EPA fully supports the USACE’s recommendation to develop Cooperative
Agreements with the States, involved agencies, commercial developers, and other
groups, as appropriate, to ensure that necessary actions of the DMMP are
implemented.

4. EPA 1s disappointed that the DMMP retains future ocean placement options. The
DMMP predicts that HARS will reached anticipated capacity based on a 1 meter cap
in the year 2018 even with the implementation of other beneficial use alternatives.
EPA has stated in the past, if the DMMP must discuss a future ocean placement, EPA
could only support placement of dredged material having a beneficial outcome such
as remediation. EPA is pleased that the DMMP gives ocean disposal a preference 5
ranking, and no longer considers ocean disposal. EPA Region 2 acknowledges that
the Marine Protection Research and Sanctuary Act (MPRSA) and its’ implementing
regulations allow for ocean disposal/placement, but we believe that the anticipated
oppostition to the designation of such a site in the New York Bight region would make
it’s implementation unlikely. In keeping with the spirit of the July 24, 1996 “three
party letter”, it does not seem prudent to include an alternative as controversial as an
open ocean disposal site as a primary contingency.

.

5. With regard to the discussion concerning contained aguatic disposal (CAD)
facilities, and specifically, the discussion concerning the need for capping, EPA has
not reviewed any data to make a determination as to whether caps (interim or final)
should be placed on each of the disposal cells to ensure that contaminated sediment is
isolated from the environment. As such, we would like to reserve the right to
comment on specific pit proposals as they are put forth. As in the past, EPA will
cooperate fully with the USACE, the PA, and the States of New Jersey and New York
in the development and implementation of site management and monitoring. Prior to
the issuance of any federal permit for the proposed Newark Bay Sub-Channel
Placement Cells (NBSCPs), EPA would request to review, and concur with, the
special conditions of the permit, and the Site Management and Monitoring Plan
(SMMP) should new CADs be implemented.

6. The New York State Department of Environmental Conservation, in order fill
degraded Jamaica Bay borrow pits expeditiously, has indicated that they would
accept HARS-suitable material as it becomes available for any permitted pit. Because
of the lack of permitted management options for HARS-unsuitable material, EPA
would prefer and recommend that any Jamaica Bay pit receive only HARS-unsuitable

material (with the possible exception of a demonstration project) if it can be
demonstrated that this disposal would have an overall net environmental benefit. N
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SPECIFIC COMMENTS

1. Section 1.3, page 2- Please note that RCRA does not cover radioactive waste
unless, they are “contained in” a RCRA listed waste, or exhibit it as a characteristic.

L

2. Section 1.3, page 2- It is simplistic to say that “any dredged material characterized
as hazardous...would be disposed of at a properly permitted hazardous waste facility”.
The Hazardous Waste Identification Rule-Media (HWIR) (40 CFR Part 264 of
RCRA’s implementing regulations) excludes dredged materials from RCRA Subtitle
C if they are managed under an appropriate permit under MPRSA or the Clean Water
Act (CWA).

3. Section 2.1, Page 11 Sentence reads, “Dramatic increases in sediment
contamination from 1960's levels have been documented...inconclusive.” This
sentence 1s still confusing, and should be clarified with the appropriate documentation [~
referenced. J

Additionally, the draft DMMP sets a goal of .5 MCY of unsuitable /contaminated
material to be dredged annually by 2050. However, to achieve this goal, a significant
reduction in the amount of contaminated material entering certain areas of the harbor
would have to be achieved. While EPA supports such an effort, we believe that the
percentages in reduction used in the calculations do not accurately reflect, and take
into account the amount of contamination already present. Thus, areas that are
presently relatively uncontaminated, are being over represented in the calculations.
As a result, this may lead to incorrect estimates in the total amount of contaminate
reduction that is possible over a given period of time.

4. Section 2.3.3- Please note that by letter dated August 17, 1998, from Jeanne M.
Fox, Regional Administrator EPA Region 2 to Colonel William H. Pearce, District
Engineer, USEPA recommended denial of a USACE permit for the Phase 2 Kearny
Brown field remediation (Seaboard). EPA will continue to work with the USACE
regarding our concerns with this option.

5. Section 2.7 - See above general comments on Ocean Placement. Additionally,
earlier in the document, it is stated that the expected lifespan of the HARS is “the next
decade or so” while this section estimate approximately 25 years. EPA believes,
based on USACE volume estimates, that the former is correct as illustrated in Table
3-2, which indicates the HARS will be fully remediated in 2018.




DRAFT PEIS

General Comments

1. The DMMP designates Island CDFs in the Lower Bay of New York Harbor and
the New York Bight Apex as a “non-preferred” option no longer under consideration
as feasible. In our June 4, 1998 letter to M. John Sassi commenting on the draft
report of the DMMP, we stated that “existing laws and regulations do not prohibit the
location of a CAD-pit in the ocean. However, consistent with current laws and
regulations, CAD pits in the ocean would have to be formally designated as ocean
disposal sites by EPA pursuant to 40 CFR §228.4. Morever, these sites could only
accept dredged material that meets the requirements of the ocean dumping
regulations.” EPA Region 2 believes that CDFs (e.g., ocean islands) are subject to the |
same legal and regulatory requirements as CAD pits. EPA’S position on this
alternative has not been revised, and USACE should ensure that this position is
properly reflected in all future DMMP documents. EPA strongly suggests that
USACE focus their available resources on options such as land remediation or
Upper/Lower Bay Complex CAD pits/CDFs.

2. By letter dated April 15, 1998, EPA submitted comments on the outline for the
PEIS and stated that the PEIS should include a discussion on the effect that the Inland
Testing Manual (ITM) will have on dredged material disposal in the NY Harbor
Complex. The ITM is a USACE/EPA manual developed to provide guidance
regarding technical protocols under Section 404 of the CWA for evaluating proposed
discharges of dredged material associated with navigational dredging projects in the
waters of the U.S.. The ITM will be phased in over the next 18 months and mandates
that EPA and the USACE develop a regional testing manual based on it. EPA
believes that the PEIS fails to evaluate the potential effect the ITM may have on
dredging projects, and dredged material disposal in the New York Harbor Complex.

3. A better description of potential beneficial use wetland creation sites should be
provided, in an appropriate level of detail in the final PEIS (with correspondingly
more detail in later site-specific NEPA documents). Potential areas should be
characterized in terms of proposed vegetation and salinity requirements.
Additionally, information pertaining to particle size, proportion of organic
constituents, and chemical parameters such as nutrients and oxygen demand are also
important in accessing the appropriateness of sediment to be deposited.

The PEIS and DMMP should establish, or at least discuss, specific environmental
thresholds for contaminants in sediments proposed for wetland creation or near shore
disposal.

—



Please note that in selecting areas to be used for beneficial use wetland creation,
special attention should be focused on establishing sites which would augment and/or
protect existing wetland areas.

4. Near shore disposal options must be carefully evaluated in terms of their impacts !

to the aquatic environment to ensure the least possible impact to these areas. Because
of the aguatic resources typically impacted by such activities, EPA has often been
reluctant in the past to recommend a permit for this type of disposal.

and value, if any, of existing wetlands. In some cases, EPA may recommend the
exclusion of disposal in or adjacent to an existing dredge disposal site, if such a site
has been inactive for a sufficient period of time to allow for the establishment of a
functioning wetland.

5. “Upland” disposal or treatment areas should be evaluated to determine the cxtentJ

6. While the PEIS commits to future site specific NEPA analyses for the
implementation of specific options, EPA recommends that the final PEIS include a
detailed checklist of the requirements, and supporting evaluations needed, for the air
analyses for of each site-specific NEPA document. We recommmend that the checklist
include the following air related items:
- air permits to be issued by the USEPA, New York, or New Jersey;
- supporting air emissions and air quality impact evaluations for dredged
material, and onroad and nonroad mobile sources, including marine vessels
and locomotives;
- supporting analyses to assess conformity of actions with the New York and
New Jersey State Implementation Plans (SIPS);
- evaluation by local metropolitan transportation planning organizations such
as the New York Metropolitan Transportation Council and the North Jersey
Transportation Planning Authority where a transportation project is involved
in the disposal.
- identification of indirect emissions associated with specific options.

_|

7. We recommend that Chapter 5, Impact Assessment, contain an air quality
subsection when referring to the use/disposal/treatment of dredged material.
Currently, some sections of the document have separate Air Quality sections, while
others have air grouped into “Other Impact Issues”. Using parallel structure for all of
the resources described within the PEIS would dispel the appearance that the USACE
has overlooked impacts to specific resources for some of the discussed options.




—

8. EPA’s nationwide Urban Air Toxics Strategy (UATS), which became final in
September 1999, includes polychlorinated biphenyls (PCBs), polycyclic organic
matter (POM), 2,3,7,8-tetrachlorodibenzodioxins (and congeners and
tetrachlorodibenzofuran congenefs), and certain heavy metals in its list of hazardous
air pollutants (HAPs) to be addressed in urban areas nationwide (urban HAPs). The
list of urban HAPs can be found at the following web address:

http://www epa.gov/ttn/uatw/urban/urbanpg htm!l. The UATS includes a prominent
environmental justice component. In the context of the UATS, the public in EPA
Region 2 expressed concern about impacts of PCBs from upland disposal of dredged
material. In response, EPA Region 2 made commitments to consider, or have the
appropriate agencies consider the future air quality impacts of such disposal. We also
committed to providing EPA’s Office of Air Quality Planning and Standards with
updates on this source of HAPs emissions. We are therefore interested in whether or
not the upland disposal of dredged material is a significant source of urban HAPs.
Accordingly, the final EIS should include the results of the research and pilot projects
mentioned in the document that address volitization or any other form of transfers of
HAPs from the dredged material to the air (aerosolization).

SPECIFIC COMMENTS

CHAPTER 2 - PURPOSE AND NEED FOR THE ACTION
Page 2-1- The statement “the presence of measurable amounts of contaminants has
resulted in requirements for special sites and handling to dispose of dredged material
to protect the marine and estuarine environment and biota” is incorrect. The presence
of a contaminant of concern does not, in and of itself, mean the dredged material is
“contaminated™ with respect to dredged material disposed under the authorities of the
CWA and MPRSA. CWA and MPRSA have as their criteria, effects based testing.

In addition, in most instances, the results of TCLP testing demonstrate that the upland
disposal of dredged material rarely requires special handling.

Page 2-3- Section 2.5 distinguishes management of “Other Related Port Projects” a
from the DMMP, but states that they influence the DMMP. The PEIS should include m

the proposed Comprehensive Port Improvement Plan (CPIP) as a project which could
influence the DMMP.

ommemssedd

CHAPTER 3 - OPTIONS (ALTERNATIVES)

Page 3-2- Actions by Others- It is important to note that although Howland Hook
dredged material was placed in a RCRA TSDF in Utah, the material was RCRA | L2223
tested and determined not to be a RCRA waste.



CHAPTER 4 - AFFECTED ENVIRONMENT

Page 4-2- A description of the Harbor's wetlands should be included in this chapter
of the document. The Harbor’s wetlands have the potential to be affected by the
various disposal options described in the document, including future beneficial use m
projects. Therefore, a thorough description of these habitats should be included in
this section of the document. |

CHAPTER 5 - IMPACT ASSESSMENT
Environmental Impact of No-Action Alternative

Page 5-1- §4 The USACE should include a detailed discussion of the impacts of
lightering on the Port. EPA believes that this practice, on a large scale basis, may
have the potential to adversely impact the NY/NJ Harbor.

Environmental Impacts of Contaminant Reduction

Page 5-5- As previously stated, the PEIS and DMMP should strongly note that the
implementation of measures necessary to reduce contaminant levels are under the
authorities of the States. EPA views programs targeted toward pollution prevention m
and contaminant reduction as essential to the NY/NJ Harbor and the DMMP.
Without such programs, the problems associated with the disposal of sediments will
persist indefinitely.

—

Environmental Impacts of Sediment Reduction

€5 EPA recommends that the USACE investigate which areas of the harbor are
contributing the largest sediment loads and address these areas in the context of the m
DMMP. USACE should also investigate which wetlands, if restored, would

contribute the most to sediment reduction.

Environmental Impacts of Beneficial Uses

Ocean Remediation

Page 5-10- See all previous comments on Ocean Remediation. Please note that the
criteria for dredged materials being placed at the HARS is specific to that site.

Page 5-11- EPA would disagree with the generic statement that “there are other waste
dumping sites in the Bight Apex that could be remediated in a manner similar to
HARS. The monitoring at HARS would contribute to the evaluation of these other
ocean remediation sites...”.  Firstly, this statement assumes that the former disposal
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sites require remediation. Secondly, waste disposal sites in the Bight vary greatly
both in physical, chemical and biological characteristics and each would need to be
assessed on its’ own merits as an ocean remediation site. In addition, a
comprehensive alternatives analysis to the ocean placement would be required.

Habitat Creation, Enhancement, and Restoration

Page5-11- Twelve habitat applications were examined under the category of habitat
creation, enhancement and restoration. These included borrow pit restoration, landfill
cover, leachate control, wetlands creation for water treatment, wetlands, mudflats,
oyster habitat, shellfish habitat, submerged aquatic vegetation habitat, fish reefs, bird
habitat, and filling dead-end basins.

EPA supports the concept of using dredged material in ways that support habitat
creation, enhancement, and restoration in areas that are currently degraded or where
there would be a demonstrated benefit exceeding any potential adverse impacts,
particularly to existing benthic communities. EPA would support the use of
materials containing contaminants of concern provided they could be effectively
1solated, throughout the project, from the surrounding biota, to a degree which ensures
no trophic transfer.

Environmental Impact of CAD Pits (existing, new, sub-channel)

Existing Pits
As in the past, EPA expresses a preference for the use of new pits over that of existing
pits. EPA still desires to develop an MOA for management of pits. EPA has
requested, in writing (letter dated 3/26/91), that USACE/EPA develop a MOA on
management control that would give EPA management oversite and permit
concurrence abilities. EPA feels this is beneficial and necessary because of the nature
of the sediments that would be disposed, and the need to manage them protectively. a

New Pits
Page 5-34- As stated in EPA’s March 26, 1991 letter, EPA expressed a preference for
the use of new pits over existing pits. EPA still supports this approach because it
allows for optimal environmental design and operational efficiency. In addition, EPA
supports the approach, where practicable, of localized pits with a specific draw area.
By letter dated March 3, 1997, EPA comments on the draft EIS for the Newark Bay
Confined Disposal Facility, generic concerns for new pits included the project
alternatives, compliance with 404(b)(1) guidelines, and the adequacy of any
monitoring program. Of particular concern was that the USACE condition any
permits to require the applicant to undertake specific corrective measures to
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minimize potential adverse impacts if monitoring indicates that material has dispersed
beyond the target disposal site. Without a specific project to comment on, EPA
would still have these generic concerns.

In discussing socio-economic conditions, the PEIS should note that the cost of the

new pits is high, and Port users may not be willing to pay for it. This seems to be the F2-32
case at present with the existing Newark Bay Pit, it is too costly for many private -
entities to use,

Sub-Channe] Pits

Page 5-37- In discussing socio-economic conditions, the PEIS should note that the
cost of the new pits is high and Port users may not be willing to pay for it. This seems
to be the case at present with the existing Newark Bay Pit -- it is too costly for many
private entities to use.

Environmental Impact of CDFs (ocean island, bay island, near shore CDFs, upland )
Of all of the alternatives proposed, CDFs may potentially cause the most serious |
adverse environmental impacts because of the permanent loss of water column and
benthic habitats with affects to finfish and shellfish, algal and phytoplankton primary
production, and icthyoplankton. The loss of productivity from algae and
phytoplankton in the water column would be unmitigated. In addition, this loss of
primary production might result in lost productivity at higher trophic levels, and
would need to be addressed in any subsequent NEPA documents.

Near Shore CDFs
Page 5-42- EPA would like to note that the CWA and its implementing regulations
discourages the placement of dredged or fill material into Waters of the United States.
The PEIS indicates that a peninsula CDF in the Upper Bay could be located in a
number of sites. Atlantic Basin in Brooklyn has been identified as a candidate site,
though others are being sought for port expansion which generally includes areas
adjacent to current facilities. While this is true, USACE must discuss the differences
between water dependent and non-water dependent uses such as disposal sites and
port expansion. It appears that this disposal option may have adverse impacts to
wetlands and shallow water communities. As such, this disposal option could only be
supported it were sited in highly degraded estuarine areas where no practicable
alternative existed.
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Risk Assessment of Potential Alternatives

Page 5-51- EPA would like to reiterate our previous requested to review these repoxg
when they become available.”

DRAFT DMMP TECHNICAL APPENDIX

Specific Comments

Page 16- It should be noted that the approach used for prediction method “A” s not a
regulatory method for determining placement of dredged material at the HARS. In m
addition, an assessment of all contaminants would need to be performed prior to
determining suitability for HARS placement.

Page 17- (Potential Impacts) In the discussion concerning surficial sediments
toxicity to amphipods, it states the material is unsuitable for “beneficial use”. If this
is meant to apply only to the HARS, this should be clearly stated. Amphipod toxicity '
would not seem to be a limiting factor for beneficial use in an upland setting. Ifitis,
this should be explained. ’ _

Page 50- (Cost Estimates for Land Remediation) It is stated that the cost for

disposing of material at Jersey Gardens and Seaboard was $40 - $50/cy. The text
should explain why these costs are greater than disposal in the Pennsylvania mines or m
the benchmark of $29/cy put forth by NIMR. Is the $29 benchmark operationally

possible? _

Table A-6-1- We do not believe three years is a realistic time frame for implementing
a near-shore CDF. Please provide supporting information to substantiate the
conclusion drawn in the document.

Based on our review and in accordance with EPA policy, we have rated this draft PEIS as EC-2,
indicating that we have environmental concerns (EC) with specific management options
discussed in the draft PEIS, and request that additional information, as discussed above, be
included in the final PEIS, DMMP, and technical appendices to address our concerns.

Thank you for the opportunity to comment. Should you have any questions concerning this
letter, please contact Mark Westrate of my staff at (212) 637-3789.

Sincerely yours,

QU &

Robert W, Hargrove, €hief
Strategic Planning and Multi-Media Programs Branch















RESPONSE TO COMMENTS
F4 US Department of Interior, National Park Service (NPS)

General Response. The Corps notes that several of the comments
provided by the National Park Service have sections of text in quotes. Many of
these quoted sections do not accurately represent the text of the draft PEIS,
which the comments are addressing. The Corps suggests that quotes only be
used when verbatim sections of text from the document are being referenced.

F4-1

The DMMP includes only one pit (Norton Basin) for restoration. All other
borrow pits in Jamaica Bay, are preference 3 options. Their use is uncertain as
issues (e.g., technical) remain regarding their potential feasibility for using
dredged material. Their inclusion in the DMMP is a result of two recent events,
First, preliminary data collected by Corps and NOAA researchers indicate that
the sediments currently existing at the bottom of the Jamaica Bay borrow pits are
degraded. The USFWS also found this to be the case (1997). Hence, these pits
may benefit from filling actions that would restore their historic, natural
bathymetry. Second, based on this information and the potential for these
borrow pits to utilize dredged material in both an environmentally beneficial and
cost effective manner, the State of New York has requested (by letter dated
August 30, 1999) that the Corps further investigate the potential of habitat
restoration of existing degraded borrow pits in Jamaica Bay (Norton Basin
initially} utilizing dredged material. NYSDEC requested a series of carefully
planned and executed initiatives to address concerns such as raised in your
letter.

F4-2

A relatively substantial volume of sandy dredged material (included in the
DMMP} is scheduled to be dredged as part of the NY/NJ Harbor Navigation
Study. While this material may be possible to be placed on the identified
beaches, the Corps analysis of this sand suggests that it may quickly erode due
to the sands’ physical characteristics. Also, the sponsors for the project have
identified an upland remediation site as the preferred placement option for this
material. Should a project arise that may have suitable material for placement
on the Gateway beaches and that does not have a designated placement site,
we will contact your agency. We are also working NYCDEP(lead agency) under
grant from and in cooperation with NYSDEC to undertake a project to cap a
portion of the {andfills you have identified.
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