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US Army Corps of Engineers, Pittsburgh District 
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Application No. RGS-2022-29     Date: January 28, 2022 

Notice No. 22-12   Closing Date: February 28, 2022  

1. TO ALL WHOM IT MAY CONCERN: The district engineer has received a 
prospectus to add a stream and wetland compensatory mitigation bank to Resource 
Environmental Solutions, LLC’s existing Umbrella Mitigation Banking Instrument 
approved in January 2008 and amended in 2011 and 2018.  Issuance of a Public Notice 
regarding proposed mitigation banks is required pursuant to the “Compensatory 
Mitigation for Losses of Aquatic Resources; Final Rule,” (Rule) as published in the April 
10, 2008, Federal Register, Vol. 73, No. 70, Pages 19594-19705 (33 CFR Parts 332). In 
addition, the proposed mitigation bank has been submitted for authorization under the 
provisions of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and 
Harbors Act of 1899.   The United States Army Corps of Engineers (Corps) is soliciting 
comments from the public, Federal, state, and local agencies and officials, Indian Tribes 
and other interested parties in order to consider and evaluate this proposal. The purpose 
of this Public Notice is to inform you of the proposed mitigation bank and to solicit your 
comments and information to better enable us to make a reasonable decision on factors 
affecting the public interest.

2. APPLICANT/BANK SPONSOR:

 EBX-EM, LLC (Resource Environmental Solutions, LLC)
 137 1/2 East Main Street, Suite 210
 Oak Hill, WV 25901

3. LOCATION: The proposed mitigation bank site is located at near Weston, Lewis 
County, West Virginia (39.0680°N, 80.5064°W).

4. PURPOSE AND DESCRIPTION OF WORK: With this submittal the applicant 
proposes to establish a mitigation bank as defined in 33 CFR 332.8.

Resource Environmental Solutions, LLC has submitted a mitigation plan to the 
Pittsburgh District Corps and the other members of the WV Interagency Review Team 
(IRT) to develop and operate a stream and wetland mitigation bank, known as the 
Cherry Ridge Mitigation Bank.  The purpose of the mitigation bank is to provide off-site 
compensatory mitigation for projects that result in unavoidable adverse impacts 
(including the discharge of dredged or fill material) to streams and wetlands within the 
specified service area, as noted below.  The bank is located on a 259.22 acre site and 
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proposed to conduct mitigation activities on 56,206 linear feet of headwater streams of 
Geelick Run, generating approximately 12,036 West Virginia Stream and Wetland 
Valuation Metric (WVSWVM) stream credits. Additionally, 3.0 acres of WVSWVM 
wetland credits are predicted.  
 
The primary Geographic Service Area (GSA) would be the West Fork as defined by the 
8-digit Hydrologic Unit Code (HUC) No. 05020002, respectively.  The Bank Sponsor has 
also proposed a secondary GSA, which would include: Tygart Valley (05020001), Cheat 
(05020004), Dunkard (05020005), Monongahela (05020003), Youghiogheny 
(05020006).  
 
The stated goals of the mitigation bank are to:  
 

1. Reconnect streams disconnected by agricultural and gas impacts 
2. Improve the overall watershed through restoration and permanent 

preservation of riparian areas 
3. Re-establish and enhance floodplain wetlands 
4. Restore floodplain connectivity 
5. Restore groundwater/surface water interactions to degraded wetland and 

stream systems 
6. Reduce bank erosion and improve lateral and horizontal channel stability 
7. Improve bed form diversity 
8. Add large woody debris 
9. Reduce invasive plant species throughout the site 
10. Restore native and appropriate vegetation communities 
11. Improve habitat for wildlife 
12. Hydrologic and geomorphologic habitat improvements for benthic 

macroinvertebrates 
  
In accordance with the Rule, performance standards and success criteria, established 
by the application of conditional assessments and/or suitable metrics, would be outlined 
and implemented as requirements. More specifically, this will include the use of West 
Virginia Stream and Wetland Valuation Metric v. 2.1 (or newer if revised) and any other 
functional assessment(s) as deemed applicable by the IRT.  For further information, the 
Prospectus shall be made available for review upon request. 
 
5. WEST VIRGINIA CERTIFICATION:  All regulated work will be reviewed for 
eligibility under Nationwide Permit No. 27 Aquatic Habitat Restoration, Establishment 
and Enhancement Activities which includes the required Section 401 Water Quality 
Certification.  The West Virginia Department of Environmental Protection will be part of 
the review of the proposed UMBI as a member of the IRT.    
 
6. IMPACT ON NATURAL RESOURCES:  The District Engineer has consulted the 
most recently available information and has determined that the project may affect, but 
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is not likely to adversely affect endangered species or threatened species, or result in 
destruction or adverse modification of habitat of such species which has been 
determined to be critical.  This Public Notice serves as a request to the U.S. Fish and 
Wildlife Service for any additional information they may have on whether any listed or 
proposed to be listed endangered or threatened species may be present in the area 
which would be affected by the activity, pursuant to Section 7(c) of the Endangered 
Species Act of 1972 (as amended).  If the U.S. Fish and Wildlife Service concurs with 
the may affect, not likely to adversely affect determination please respond with written 
concurrence. 
 
7. IMPACT ON CULTURAL RESOURCES:  The National Register of Historic 
Places has been consulted, and it has been determined that there are no properties 
currently listed on the register which would be directly affected by the proposed work.  If 

we are made aware, as a result of comments received in response to this notice, or by 
other means, of specific archeological, scientific, prehistorical, or historical sites or 
structures which might be affected by the proposed work, the District Engineer will 
immediately take the appropriate action necessary pursuant to the National Historic 
Preservation Act of 1966 - Public Law 89-665 as amended (including Public Law 96-
515). 
 
8. PUBLIC INVOLVEMENT:  Any person may request, in writing, within the 
comment period specified in the paragraph below entitled "RESPONSES," that a public 
hearing be held to consider this application.  The requests for public hearing shall state, 
with particularity, the reasons for holding a public hearing. 
 
9. EVALUATION:  Interested parties are invited to state any objections they may 
have to the proposed work.  The decision whether to approve the bank will be based on 
an evaluation of the criteria set forth in the mitigation rule found at 33 CFR 332.8.  That 
decision will reflect the national concern for both protection and utilization of important 
resources.  The benefit which reasonably may be expected to accrue from the 
proposals must be balanced against its reasonably foreseeable detriments.  All factors 
which may be relevant to the proposal will be considered including the cumulative 
effects thereof; among those are conservation, economics, aesthetics, general 
environmental concerns, wetlands, historic properties, fish and wildlife values, flood 
hazards, flood plain values, land use, navigation, shoreline erosion and accretion, 
recreation, water supply and conservation, water quality, energy needs, safety, food and 
fiber production, mineral needs, considerations of property ownership and, in general, 
the needs and welfare of the people.  Any comments received will be considered by the 
Corps of Engineers to determine whether to approve the mitigation bank.  To make this 
decision, comments are used to assess impacts on endangered species, historic 
properties, water quality, general environmental effects, and the other public interest 
factors listed above.  
 
After the end of the comment period, the district engineer will review the comments 
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received in response to the public notice, and make a written initial evaluation as to the 
potential of the proposed mitigation bank or in-lieu fee program to provide 
compensatory mitigation for activities authorized by DA permits. This initial evaluation 
letter will be provided to the sponsor within 30 days of the end of the public notice 
comment period. 

If the district engineer determines that the proposed mitigation bank or in-lieu fee 
program has potential for providing appropriate compensatory mitigation for activities 
authorized by DA permits, the initial evaluation letter will inform the sponsor that he/she 
may proceed with preparation of the draft instrument. 

If the district engineer determines that the proposed mitigation bank does not have 
potential for providing appropriate compensatory mitigation for DA permits, the initial 

evaluation letter must discuss the reasons for that determination. The sponsor may 
revise the prospectus to address the district engineer's concerns, and submit the 
revised prospectus to the district engineer. If the sponsor submits a revised prospectus, 
a revised public notice will be issued in accordance with 33 CFR 332.8 (d)(4). 

10. RESPONSES:  A permit will be granted unless its issuance is found to be
contrary to the public interest.  Written statements concerning the proposed activity
should be received in this office on or before the closing date of this Public Notice in
order to become a part of the record and to be considered in the final determination,
comments can be mailed to:

U.S. Army Corps of Engineers, Pittsburgh District 
1000 Liberty Avenue 
Pittsburgh, PA  15222-4186 
Re: CELRP-RGS Public Notice No. 22-12 

Any objections which are received during this period may be forwarded to the applicant 
for possible resolution before the determination is made whether to issue or deny the 
requested banking instrument.  All responses to this notice should be directed to the 
Regulatory Division, attn. Jared Pritts at the above address, by telephoning (412) 
395-7251, or by e-mail at jared.n.pritts@usace.army.mil.  Please refer to CELRP-RGS 
2022-29 in all responses. 

FOR THE DISTRICT ENGINEER: 

Jon T. Coleman 
Chief, Southern Branch 
Regulatory Division 

mailto:jared.n.pritts@usace.army.mil
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Figure 1
Site Location Map
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Cherry Ridge Mitigation Bank
W 80° 30' 23.526"

N 39° 4' 0.997" 

Directions from Interstate 79
(1) Take the Weston/Buckhannon Exit US-119S/US-33W (Exit 99).
(2) Turn West onto US-119S/US-33W (2.5 mi) towards Weston: Turn Left onto Main Ave (0.1 mi).  Turn right onto W 2nd St. (1.2 mi). Staying on US-119W.
(3) Take Gee Lick Rd to County Rd 1/7 (2.7 mi): Turn right onto Gee Lick Rd (1.6 mi), Turn left onto County Rd 1/7 - Dutch Hollow (0.7 mi), Follow County Rd 1/7 - Dutch
Hollow/Cherry Ridge Rd (0.5 mi). Arrive on Site.
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Figure 3
Existing Conditions Map
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Map Key

Off-Site Streams

Cherry Ridge Mitigation Bank

Parcel Boundaries

Note:  Property boundaries are illustrated here for assessment purposes only
and do not constitute survey-quality information. Stream lines were modified
from ArcHydro delineations. The aerial basemap was obtained from ESRI.
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Approximate Powerline Locations

NWI (Freshwater Pond)

Historic Mining Areas
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Figure 6
Proposed Resource
Development Map
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L1 Restoration (11,266 +/- LF)

L3 Restoration (4,945 +/- LF)

Enhancement (6,998 +/- LF)

Preservation (32,628 +/- LF)

Streams with No Work
Preliminary Conservation Area (259.22 +/- AC)

Cherry Ridge Mitigation Bank

Proposed Stream Mitigation

Note:  Property boundaries are illustrated here for assessment purposes only
and do not constitute survey-quality information. Stream lines were modified
from ArcHydro delineations. The aerial basemap was obtained from ESRI.
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