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FOREWORD

The American Samoa Administrative Code (Administrative Code) is the official reporter of the
rules, regulations, and procedures adopted pursuant to the rulemaking process in the Administrative
Procedures Act.! Often referred to as the “administrative rules”, this body of law specified rules and
requirements adopted by agencies to execute and enforce the general laws passed by the Fono and
enacted by the Governor. The proper maintenance and availability of these administrative rules are
critical to an efficient government and the well-being of our community and the Secretary of American
Samoa is required by law to compile, index, and publish all effective rules adopted by each agency and
to do so every two years to reflect amendments they have adopted or changes in statutory law.?

Unfortunately, the last official version of the Administrative Code was published in 1982, now
over 40 years ago. Realizing this deficiency upon taking office in 2021, Honorable Governor Lemanu
Mauga, took immediate action, directing the Office of the Secretary to proceed with all expediency to
publish an updated, official version of the Administrative Code so the People and the government
agencies have access to the same set of administrative rules.

While it took some time, I am pleased to finally present the official version of the American
Samoa Administrative Code — 2023 Edition. Our team at the Secretary’s Office and the Comprehensive
Administrative Rule Reform (CARR) project worked diligently over two years pouring over public
and private records and conducting interviews of key individuals to piece together the current version
of agency rules. In January 2022, we circulated our first attempt at updating the Administrative Code
and requested input from our community. Through the CARR Project, we received great input and
support from government agencies, the Fono, Court, the American Samoa Bar Association, and other
members of the community.

The 2023 Edition of the Administrative Code reflects the hard work and commitment of many
individuals including the staff at the Secretary’s Office, the CARR Project, the Governor’s Office, the
Rule Reform Officers, as well as the great contributions of our government leaders and members of
the community. It is my hope that this work will help our people better understand the rules that apply
in their dealings with government agencies. It is also my hope that our government agencies will benefit
from having updated, concise, and accurate rules at their fingertips to facilitate their services to the
people of American Samoa.

Our work is not done. We have an obligation to update the Administrative Code every two
years, which means our work must start now. And we cannot forget the American Samoa Code
Annotated, the official reporter of laws and statutes passed by the Fono and approved by the Governor,
was last published in 1992. Likewise, the American Samoa Reporter, the official reporter of American
Samoa Court cases, was last published in 2006. We have an obligation to update these reporters as
well.

o nd Sh

Talauega Eleasalo V. Ale
Secretary of American Samoa

LA.S.C.A. §§ 1.0201(3), 4.1001 — 4.1010
2AS.C.A. §4.1003



Editorial Note:

As is typical of an undertaking of this magnitude, every effort was expended to make it as accurate
as possible but it is by no means perfect nor at this point in time, ‘complete.” Suggestions for
improvements and/or corrections hereto are solicited in earnest as this is still, and always will be,
a “living document” in every sense.

We are immensely grateful for the support shown for the CARR project.
Please send or advise of any corrections that need to be made or suggestions for improvements via

email to secretaryofamericansamoa@go.as.gov. Please attach any supporting documentation or
point us in the right direction so we can recover said documents.

The CARR Team
Secretary of American Samoa
May 2023
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Revisions, Amendments, and Updates

. . Effective Sunset (if
Rule # Status Agency Subject Matter Affected Title(s) . (
Date: applicable)
Recovered Revisions to Chapter 4 of
06-98 Rule LBITMC ASAC Title 11 11.00424 - 11.0469 3/3/1999 n/a
Recovered Revisions to Chapter 5 of
07-98 Rule LBITMC ASAC Title 11 11.0501 - 11.0521 2/9/1999 n/a
Recovered Revisions to Chapter 6 of
8 Rule LBITMC ASAC Title 11 11.0601 - 11.0664 3/3/1999 n/a
01-2000 Recovered LBITMC Further verification requlred; wa oa na
Rule currently under review
05-2000 Recovered LBITMC Revisions to 11.0427(a) and 11.0427 9/1/2000 wa
Rule ()
41.0319; 41.0409;
Recovered DLA- Amended 41.0319, 41.0409, ’ ’
2003 Rule Immigration | 41.1007, 41.1008, 41.1009 41.1007; 41.1008; 4/1/2003 na
41.1009
R d 11.0423; 11.0426;
2005 e%‘"’fre LBITMC Title 11, Chapter 4 11.0443; 11.0452; 1/5/2006 n/a
ue 11.0454; 11.0455;
41.0303; 41.0304;
41.0305; 41.0328;
41.0330; 41.0331;
Recovered DLA- . 41.0406; 41.1002;
2010 Rule Immigration Title 41, Chapters 3,4, & 10 41.1003: 41.1004- 5/10/2010 n/a
41.1005; 41.1006;
41.1007; 41.1008;
41.1009; 41.1010
DLA - Territorial Registrar -
2018-0050 | Recovered DLA-TR Amend filing fees at TR's 2.0202 2/11/2019 n/a
office
2022-0001 | EMETEENCY | procurement Inerease the threshold for 10.0214; 10.0231 4/13/2022 08/11/2022
Rule small purchases
2022-0002 | EMETEENCY | pyocyrement Inerease the threshold for 10.0214; 10.0231 8/17/2022 12/15/2022
Rule small purchases
20220003 | Permanent | pirement | nerease the threshold for 10.0214; 10.0231 12/29/2022 n/a
Rule small purchases
b ) Office of Crs:ate ca{)it;il a((iiequa'(t:y
2022-0004 | *Crmanen Financial requirements for depository 28.0101 1/6/2023 n/a
Rule Institution institutions doing business in
s ons AS not insured by FDIC
) Permanent DLA - Revise requirements for 41.1007(a), (a)(1) to
2023-0005 Rule Immigration Entry Permits (a)(4), (c)(7), and (d) 4/1022023 na
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TITLE 2- EXECUTIVE

Chapters:

01 Shortfall Rectification Program

02 Territorial Registrar Fees

03 Government Records Management

TITLE 2 - CHAPTER 01 - SHORTFALL

RECTIFICATION PROGRAM

Sections:

2.0101 Findings.

2.0102 Government Work Week.

2.0103 Reorganizations.

2.0104 Step Increments.

2.0105 Reclassifications and Promotions.

2.0106 Hiring.

2.0107 Other Cost Containment Measures.

2.0108 Collection of Accounts Receivable and
Taxes.

2.0109 Electric Power Rates and Charges.

2.0110 Implementation.

2.0101 Findings.

(@) The American Samoa government is recovering
slowly and surely but not to the extent that we
can forego entirely the administrative and
financial controls which we have instituted
earlier this year. As a matter of policy, the
Executive Branch will continue to exercise
frugality in the management of its affairs until
the government financial situation and the local
economy have stabilized and long-term solutions
to our financial management system have been
implemented.

(b) Accordingly, by the authority vested in the
Governor of American Samoa by the revised
constitution and laws of American Samoa, it is
ordered that the provisions set out in this chapter

shall be followed.

History: Rule 20-83, eff 26 Dec. 83. (part).

2.0102 Government Work Week.

The government will operate the normal 5-day work
week with all employees working 40 hours regular
time.

History: Rule 20-83, eff 26 Dec. 83, § 1.

2.0103 Reorganizations.

Proposed reorganizations will be deferred pending
review of the management report of the Department
of the Interior, unless there are extraordinary
circumstances requiring earlier action. In all cases,
reorganization requests will be carefully and jointly
screened by the Director of Program Planning and
Budget Development and Director of Manpower
Resources before the requests are presented with their
recommendations to the Governor for approval.

History: Rule 20-83, eff 26 Dec. 83. § 2.

2.0104
(@)

Step Increments.

Employees who were otherwise entitled to salary
step increments in fiscal year 1983 but for
Executive Order No. 2-1983 and Executive
Order No. 61983 will receive them effective
October 9, 1983. There will be no retroactive
payments. In addition, those employees will
receive their entitlement to salary step
increments in fiscal year 1984 as of their regular
anniversary dates.

(b) Employees who received salary step increments
in fiscal year 1 983 will receive their entitlement
to another salary step increment in Fiscal year
1984 as of June 30, 1984. This date will also

become their regular anniversary date.

History: Rule 20-33, eff 26 Dec. 83, § 3.

2.0105 Reclassifications and Promotions.
Reclassifications and promotions will be processed
according to normal personnel procedures. Approval
will be based on the merits of each case and be
contingent upon the availability of funding. There
will be no retroactive payments.

History: Rule 20-83, eff. 26 Dec 83. § 4.

2.0106 Hiring.

Hiring will be processed according to normal
personnel procedures. The establishment of any new
position and the filling of any vacant budgeted
position requires a separate, written justification
accompanying the position action request, form 48
and certification request, form 35; and must be sent to
the Director of Program Planning and Budget
Development for approval before referral to the
Director of Manpower Resources.

History: Rule 20-83, eff 26 Dec 83. § 5.
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2.0107 Other Cost Containment Measures.
Other cost containment measures are:

(1) department, office and other agency heads
maintaining inventories are directed to reduce
inventories to and maintain them at realistic
levels as jointly determined by the respective
agency head, Director of Program Planning and
Budget Development, and Director of
Administrative Services;

(2) department, office and other agency heads are
directed to identify and sell or otherwise legally

dispose of surplus or excess property;

(3) travel is restricted to essential purposes, and
must be approved by the Director of Program
Planning and Budget Development and Director
of Administrative Services, subject to final

appeal to the Governor or his designee;

(4) department, office and other agency heads are
directed to postpone the purchase of nonessential
equipment and supplies until the third quarter of
fiscal year 1984 unless sooner authorized by the

Governor;

(5) The CIP and procurement review committee is
directed to evaluate all current capital
improvement projects and, no later than
November 30, 1983 and at such other times as
the Governor may direct, report and recommend
to the Governor for final decision on projects to
be continued, activated, cancelled, or

reprogrammed.

History: Rule 20-83, eff 26 Dec. 83, § 6.

Collection of Accounts Receivable and

Taxes.

(@) The Director of Administrative Services and the
heads of all other revenue generating agencies
are directed to increase efforts including
appropriate legal remedies with the attorney
general’s assistance, to collect outstanding
accounts receivable for goods and services
provided by the government.

2.0108

(b) The Tax Manager is directed to increase efforts
through audits and other means, including
appropriate legal remedies with the Attorney
General’s assistance, to collect income and

related taxes now and hereafter due.

(c) The Director of Port Administration is directed
to collect excise taxes on the importation of
petroleum products within 30 days after the
offloading of each shipment into onshore storage
facilities.

History: Rule 20-83, eff 26 Dec 83. § 7.

2.0109 Electric Power Rates and Charges.

Electric power rates and charges must be structured
and from time to time restructured so that total
revenues generated are sufficient to cover operating
expenses. The rates must encourage conservation
rather than consumption of electric power. The
executive director of the American Samoa Power
Authority and the chairman of the board of directors
of the Authority are directed to implement this order.

History: Rule 20-83, eff 26 Dec 83, § §.

2.0110 Implementation.

The director of administrative services will report
weekly to the Governor on cash collections and
disbursements, as well as other useful financial data.
The director of program planning and budget
development will report monthly to the Governor on
expenditures and revenue collections compared to the
approved budget and proposed programs, as well as
other fiscal policy matters. The director of
development planning will report monthly to the
Governor on the state of the local economy and how
it may affect public finances.

History: Rule 20-83, eff 26 Dec 83, § 9.

TITLE 2 — CHAPTER 02 - TERRITORIAL
REGISTRAR FEES

Sections:

2.0201 Authority and Purpose.
2.0202 Fees.

2.0201 Authority and Purpose

This rule is issued pursuant to authority granted the
territorial registrar in 4.1101 And 4.1002 A.S.C.A., to
establish fees to be charged for all instruments to be
registered.

History: Rule 8-87, eff 22 Apr 87.



AMERICAN SAMOA ADMINISTRATIVE CODE — 2023 EDITION

2.0202 Fees

(a)

(b)

Fees shall be submitted with all instruments
prescribed in this chapter and shall be the amount
prescribed by law or rule. Every filing shall be
accepted subject to collection of the fee. A
charge of $35.00 will be imposed if a check in
payment of the fee is not honored by the bank on
which it is drawn. A receipt issued by the office
of the Territorial Registrar for any such fee shall
not be binding if a fee is found uncollectable.
Remittances of fees must be in the form of
United States currency, cashier’s check or
personal check only. Remittances of fees must be
drawn on a bank or other institution located in
American Samoa and be payable in United
States currency. Fees in the form of postage
stamps or money order shall not be accepted.

Remittances shall be made payable in the exact
amount or the fee(s) and payable to the
“Treasurer-American Samoa Government.”

The following fees and charges are prescribed:

(1) The fee for land registration, and/or letter of
objection to any land registration shall be
$50.00;

(2) The fee for registering a Matai Title and/or
letter of objection to any Matai Title
Registration shall be $200.00;

(3) The fee for registering a Deed shall be
$50.00;

(4) The fee charged for registering a Land
Lease, House Lease, and/or any written
objection to these filings shall be $50.00

(5) The fee for Separation Agreements and/or
an objection to any separation agreement
shall be $25.00;

(6) The fee for filing and recordation of any
Mortgage, Lien, Bank Note, Satisfaction, or
Release and other documents of this nature
shall be $25.00;

(7) The fee for performing research into the
records shall be $15 per request;

(8) The fee for executing Registrar Affidavits
shall be $25.00 per affidavit;

(9) The fee for registering a Trademark is set by
AS.CA. Title 27.0302, and as
subsequently amended, currently requiring
a $10.00 fee;

(10) The fee for all miscellaneous items shall be
$15.00;

(11) The fee for Certified Copy of a Document
shall be $5.00;

(12) The fee for a copy of any document from
the Registrar’s Office shall be $1.00 for
each page of the first 5 pages, then the fee
shall be increased to $1.50 per page for
every page thereafter.

History: Rule 8-87, eff. 22 Apr 87, Rule 2018-0050, eff
2 Nov 2019.

TITLE 2 - CHAPTER 03 — GOVERNMENT
RECORDS MANAGEMENT

Sections:

l. GENERAL
2.030I Authority.
2.0302 Definitions.

Il. AGENCY RECORD PROGRAMS
2.0303 Agency Responsibilities

2.0304 Vital Records.

2.0305 Disposition of Records.

2.0306 Inspection by The Archivist.

11. PROCEDURES FOR THE
DISPOSITION OF RECORDS

2.0307 Authority of Archivist.

2.0308 Agency Records Schedules.

2.0309 Approval of Agency Records Schedules.

2.0310 Revision of Agency Records Schedules.

2.0311 General Records Schedules.

2.0312 Revision of General Records Schedules.

2.0313 Mandatory Use of Records Schedules.

2.0314 Records Destruction.

2.0315 Transfer of Records to The Records
Center.

2.0316 Destruction of Records Stored at The
Records Center.

2.0317 Transfer of Records to The Archives.

2.0318 Temporary; Extension of Custody.

2.0319 Alienation of Records.

2.0320 Exceptions to Rules-Emergencies.
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(A2 MICROGRAPHICS

2.0321 Authority.

2.0322 Agency Use of Micrographics.
2.0323 Micrographic Quality.

2.0324 Disposal of Microfilmed Records.

l. GENERAL

2.0301 Authority.

The rules contained in this chapter are issued pursuant
to 4.1205 A.S.C.A,, and in conformity with Chapter
4.10 A.S.C.A. These rules establish certain records
management procedures) intended to improve the
economy and efficiency of records maintenance and
disposition, which are to be used by all agencies of
the government.

History: Rule 14-87, eff 4 Aug. 87.

2.0302 Definitions.
As used in this chapter, the terms “agency,” “records"

and “archivist” shall have the meanings ascribed to
them by 4.1201 A.S.C.A.

9 ¢

History: Rule 14-87, eff 4 Aug. 87.
. AGENCY RECORDS PROGRAMS

2.0303 Agency Responsibilities.

Section 4.1206 A.S.C.A., establishes certain agency
responsibilities  for  records.  Under  these
responsibilities, the head of each agency is to:

(1) submit to the archivist for administration,
disposition, and preservation the records in
agency custody not needed for the transaction of
current business, in accordance with standards
and policies adopted by the archivist:

(2) establish and maintain programs; in accordance
with standards and procedures established by the
archivist, for the economical and efficient
management, maintenance, and disposition of
agency records;

(3) make and maintain records containing
inadequate and proper documentation of the
objectives, functions, policies, decisions,
procedures, and essential transactions of the
agency.

History: Rule 14-87, eff 4 Aug. 87.

2.0304 Vital Records.

Each agency shall take appropriate measures to
identify and protect those records essential for the
continuity of government operations and the
protection of the rights and interests of individuals in
the event of an emergency or disaster. Effective
measures to meet these ends include the microfilming
of appropriate records and the use of secure filing
equipment and facilities.

History: Rule 14-87, eff 4 Aug. 87.

2.0305 Disposition of Records.

Each agency shall make provision to ensure that
records of continuing value are preserved but that
records no longer of current value to the agency are
promptly disposed of or retired. Effective technigques
for accomplishing these ends are the development of
records schedules, the transfer of records to the
government records center or archives, the
microfilming of appropriate records, and the
destruction of valueless records.

History: Rule 14-87, eff 4 Aug. 87.

2.0306 Inspection by The Archivist.

Agency programs for the creation, maintenance and
use of current records: for the protection of vital
records; for the selective retention of records of
continuing value; and for the disposal of noncurrent
records will be inspected periodically by the archivist
to determine agency compliance with 4.1206
A.S.C.A., and with rules set forth in this chapter, to
evaluate the effectiveness of agency records
management programs and practices, and to provide
records management assistance and advice. Copies of
inspection reports will be provided to the agency
head, the Governor, and the Legislature.

History: Rule 14-87, eff 4 Aug. 87.

I1. PROCEDURES FOR THE
DISPOSITION OF RECORDS

2.0307 Authority of Archivist.

Under 4.1205 (1)(c), the archivist is to establish
standards, regulations, and procedures for the
disposal of records which do not, or will not after a
lapse of time possess sufficient administrative, legal,
fiscal, historical, or other research value to warrant
their further retention. Under 4.1205(2) and (3), the
archivist is to identify and select the archives of the
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government and to establish, maintain, and operate a
government records center for storing and servicing
agency records pending further disposition.

History: Rule 14-87, eff 4 Aug. 87.

2.0308 Agency Records Schedules.

Each agency is to maintain and apply an agency
records schedule, approved by the archivist and on a
form prepared by the archivist, for all records of the
agency. Such schedules shall include a
comprehensive list of the types or series of records of
the agency and shall specify the proper disposition of
each type or series by providing instructions for:

(1) the retention of all records of continuing value;

)

the destruction or other disposal of records of no
further value;

(3) the removal to the government records center of
agency records which are not suitable for either
immediate destruction or transfer to the archives
but are no longer actively needed in agency

space;

(4) the transfer of custody to the government
archives of those records of permanent value
which are no longer actively needed in agency
space. Records of permanent value are those
which have been determined by the archivist, on
the basis of current archival standards, to have
sufficient value to warrant preservation in the

government archives;

History: Rule 14-87, eff 4 Aug. 87.

2.0309 Approval of Agency Records
Schedules.
Agency records schedules shall be approved in the

following manner:

(@) A draft schedule shall be prepared by the agency
and archivist, indicating the record types or
series made or received by the agency and
proposed disposition instructions for each type.
Disposition instructions shall be based on
analysis of the administrative, legal, fiscal, audit,
historical, and other values of each record type.
Such analysis shall be consistent with current
standards of records management and archival
practice.

(b) The archivist shall forward the draft schedule to
the attorney general, treasurer, and territorial
auditor for their review and comments based,
respectively, on the legal, fiscal, and audit values
of the record types included on it. Any comments
shall be returned to the archivist within 20 days.

The archivist, after review of comments received
under subsection (b) and archivist and may be
either a notice of one-time records destruction or
a plan for appropriate modifications of the draft
schedule, shall prepare and approve an agency
records schedule which shall be submitted to the
head of the agency for approval. The approval of
each shall represent their certification that the
records recommended for disposal will not have
sufficient administrative, legal, fiscal, audit
historical, or other value to warrant retention
beyond the expiration of their specified periods.
Upon approval by the archivist and the head of
the agency the schedule shall be considered an
approved agency records schedule.

(©)

History: Rule 14-87, eff 4 Aug. 87.

2.0310 Revision of Agency Records
Schedules.

Agencies and the archivist shall review agency
records schedules periodically to ensure that they are
kept up-to-date and accurate. Record types may be
added to or deleted from an agency records schedule
or disposition instructions altered on an agency
records schedule by following the procedures
indicated in 2.0309, specifying the additions,
deletions, or alterations which are being considered.

History: Rule 14-87, eff 4 Aug. 87.

2.0311 General Records Schedules.

The archivist may prepare and approve general
records schedules governing the disposition of record
types which are common to several or all agencies.
Such schedules shall be based upon analysis of the
administrative, legal, fiscal, audit) historical, and
other values of each record type, consistent with
current standards of records management and
archival practice. Before approval of a general
records schedule, the archivist shall forward copies of
the proposed schedule to the attorney general,
treasurer, and, territorial auditor for their review and
comments based) respectively, on the legal, fiscal,
and audit values of the record types included on it.
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Any comments shall be returned to the archivist
within 20 days. The archivist, after review of
comments received and any  appropriate
modifications, shall prepare and approve a general
records schedule, certifying that the records
recommended for disposal will not have sufficient
administrative, legal, fiscal, audit, historical, or other
value to warrant retention beyond the expiration of
their specified periods. Copies of general records
schedules shall be made available to agencies.

History: Rule 14-87, eff 4 Aug. 87.

2.0312 Revision of General Records
Schedules.

The archivist may add record types to or delete record
types from a general records schedule or alter the
disposition instructions on a general records schedule
by following the procedures indicated in 2.0311,
specifying the additions, deletions, or alterations

which are being considered.

History: Rule 14-87, eff 4 Aug. 87.

2.0313 Mandatory Use of Records Schedules.
The use of agency records schedules and general
records schedules is mandatory. Records scheduled
for destruction or transfer to the archives shall not be
maintained longer by an agency without approval of
the archivist, nor shall records be destroyed prior to
the expiration of their specified retention periods. In
case of conflict between the disposition instructions
on an agency records schedule and a general records
schedule, the instructions on the agency records
schedule shall apply to that agency.

History: Rule 1 4-87, eff 4 Aug 87.

2.0314 Records Destruction.

An agency intending to destroy, sell as scrap, purge,
or otherwise discard any temporary records shall
forward to the archivist a notification of the proposed
action at least 15 days in advance of the intended
action. Such a notification shall be on a form prepared
by the archivist and may be either a notice of one-time
records destruction or a plan for continuing record
destruction over a period of time. In both cases, such
notification shall indicate the records to be destroyed,
their quantity or other appropriate measure, their
inclusive dates, and reference to the records schedule
governing their disposition. No records may be
destroyed unless they have been properly scheduled

and notification of their intended disposition has been
sent to the archivist in accordance with this rule. The
archivist shall prohibit any records destruction which
is not in conformity with these rules and approved
schedules.

History: Rule 14-87, eff 4 Aug. 87.

2.0315 Transfer of Records to The Records
Center.

Records may be transferred by an agency to the
government records center operated by the archivist

provided that:
(a)
(b)

the records are properly scheduled,;

the records are not eligible for immediate
destruction but are no longer actively needed in
agency space; and

(c) facilities for storing and servicing the records are
available. Records being transferred should be in
such condition that they are suitable for servicing
by the records center. Agency records stored at
the records center shall be considered to be
maintained by the agency which deposited the
records and all use of such records shall be
consistent with agency policies or procedures.
An agency may withdraw any or all of its records
from the records center upon notice to the
archivist.

History: Rule 14-87, eff 4 Aug. 87.

2.0316 Destruction of Records Stored at The
Records Center.

Records stored at the records center which become
eligible for destruction shall be destroyed by the
archivist in accordance with approved records
schedules. The archivist shall notify the depositing
agency of the intention to destroy the records at least
30 days prior to their intended destruction. Upon
request of the agency, stating justification for
continued retention of the records, and with the
approval of the archivist, these records may be held
for an additional period of time. Ordinarily, agency
requests for the records center to retain records for
more than 1 year after the expiration of their
scheduled retention periods should be accompanied
by a request to the archivist to revise the disposition
instructions on that schedule governing the records.

History: Rule 14-87, eff 4 Aug. 87.
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2.0317 Transfer of Records to The Archives.
An agency, in accordance with disposition
instructions on an approved records schedule and
with the approval of the archivist, shall transfer to the
government archives operated by the archivist those
records of permanent value which are no longer
actively needed in agency space or which have been
stored in the records center pending scheduled
transfer to the archives. Upon transfer, the archivist
shall become responsible for the physical and legal
custody, use, and withdrawal of the records.

Provision for any agency needs which may affect the
archivist’s management of the records shall be agreed
to by the archivist and the head of the agency in
advance of the transfer of records.

History: Rule 14-87, eff 4 Aug. 87.

2.0318 Temporary Extension of Custody.
An agency which wishes to:

(1) retain custody of temporary records beyond the
time when they are scheduled for destruction; or

(2) retain custody of permanent records beyond the
time when they are scheduled for transfer to the
archives: shall request authorization from the
archivist, indicating the justification for
continued custody and the estimated duration of
the continued custody. These requests will be
granted based upon adequate justification,
however agency requests to retain custody of
records for more than 1 year after scheduled
destruction or transfer should ordinarily be
accompanied by a request to the archivist to
revise the disposition instructions on that
schedule governing the records.

History: Rule 14-87, eff 4 Aug. 87.

2.0319 Alienation of Records.

All records of agencies are the property of the
government. No agency may transfer physical or
legal custody of its records except to a successor
agency, to an agency having administrative or other
official need of the records, under provisions of any
applicable laws or administrative rules, or with
approval of the archivist. All records which are
transferred under these provisions remain subject to
applicable records schedules.

History: Rule 14-87. eff 4 Aug. 87.

2.0320 Exceptions to Rules-Emergencies.
Authorization for disposition actions which, due to
exceptional circumstances or emergencies, will not be
inconformity with these rules may be requested of the
archivist by the head of an agency. Such requests
should provide justification for the proposed actions.
The archivist shall consider these requests and make
determinations of appropriate actions based upon the
stated justification and the circumstances.

History: Rule 14-87, eff 4 Aug. 87.

V. MICROGRAPHICS

2.0321 Authority.

Under 4.1205(1)(E), the archivist is authorized to
establish standards, regulations, and procedures for
the reproduction and maintenance of records by
micrographic, photographic, magnetic, or other
process. Reproductions made in compliance with
these standards have the same force and effect as the
originals would have and are treated as originals for
audit, admissibility as evidence, and other similar
purposes.

History: Rule 14-87, eff 4 Aug. 87.

2.0322 Agency use of Micrographics.
Agencies may utilize micrographics for the
reproduction of records, provided that such use is
determined by the agency to be economical and
efficient for the care, maintenance, retrieval, security,
and preservation of the records. Before microfilming,
agencies should especially consider the retention
value of the original records, their importance to the
agency, and the quality and durability of the
microfilm which will be produced.

History: Rule 14-87, eff 4 Aug. 87.

2.0323 Micrographic Quality.

Micrographic processes and the storage and use of
resulting microfilm should comply, insofar as is
possible, with current minimum standards approved
by the American National Standards Institute and the
Association for Information and Image Management.
Such compliance is especially important when
microfilm is to be substituted for original records of
long-term or permanent value.

History: Rule 14-87, eff 4 Aug. 87.



AMERICAN SAMOA ADMINISTRATIVE CODE — 2023 EDITION

2.0324 Disposal of Microfilmed Records.
Original records which have been microfilmed may
be destroyed, unless otherwise prohibited by law or
regulation, by complying with 2.0314 of this chapter,
indicating that the microfilm is being substituted for
the original records for the remainder of the assigned
retention period. Approval for destruction will be
given by the archivist based upon satisfactory
demonstration that the microfilm accurately and
completely reproduces the original records and will
be of acceptable quality for the duration of the
assigned retention period. The archivist may require
the retention of original records of permanent value
which are deemed to have sufficient intrinsic value,
in their original form, to require preservation in that
form.

History: Rule 14-87, eff 4 Aug. 87.

END OF TITLE 2 - EXECUTIVE



TITLE 3—- ELECTION CONTRIBUTIONS AND

EXPENSES
Chapters
01 Campaign Spending Commission
02 Registration
03 Candidates
04 Election Officials
05 Conduct of Elections
06 Reserved
07 Voting Procedures
08-10 Reserved
11 Absentee Voting
12 Administrative Complaint Procedure

Editor’s Note: 7 Dec 2021.

Copies of the American Samoa Administrative Code
available to the Office of the Secretary of American
Samoa, as indicated above, lists twelve (12) total
chapters four of which are reserved. Actual chapters
found within the text are Chapters 1, 2, 3, and 11 only.
No other records found to date include all of the
abovementioned chapters in its entirety. Efforts are
ongoing to procure a complete copy of Title 3 that
contains all of the abovementioned chapters.

TITLE 3 - CHAPTER 01 - CAMPAIGN

SPENDING COMMISSION

Sections:

l. GENERAL PROVISIONS

3.0101 Scope.

3.0102 Construction of Rules.

3.0103 Definitions.

3.0104 The Commission.

3.0105 Public Information.

3.0106 Proceedings Before the Commission.

1. CODE OF FAIR CAMPAIGN
PRACTICES

3.0110 Scope.

3.0111 Endorsement by Candidates.

3.0112 Violations of The Code.

Il. ADVISORY OPINIONS

3.0120 Policy.

3.0121 Definitions.

3.0122 Request for Advisory Opinion.

3.0123 Disposition of Request.

3.0124 Hearing.

3.0125 Adoption and Issuance of Opinion.

3.0126 Effect of Advisory Opinion:

Iv.

3.0130
3.0131
3.0132
3.0133
3.0134
3.0135

3.0140
3.0141
3.0142
3.0143
3.0144

VI.

3.0150
3.0151

3.0152
3.0153
3.0154
3.0155
3.0156
3.0157

VII.

3.0160
3.0161
3.0162

VIII.

3.0170
3.0171
3.0172
3.0173
3.0174
3.0175

3.0201
3.0202
3.0210
3.0220
3.0230
3.0240

ORGANIZATIONAL REPORTS
Scope.

Organizational Reports.
Changes in Information.
Discontinuance of Registration.
Identification Number.
Specific Standards.

RECORDS AND REPORTING
Scope.

Preliminary Reports.

Specific Standards.

Final Reports.

Supplemental Reports.

PROCEDURES RELATING TO
COMPLAINTS, INVESTIGATIONS,
AND  HEARINGS CONCERNING

ALLEGED VIOLATIONS OF 19 ASC
1601-24

Scope.

Complaints Initiated by A Member of
The Public or The Commission.
Amendment of Complaint.

Withdrawal of Complaint.
Investigation.

Probable Cause Hearings.

Reporting Probable Cause Findings.
Defective r Deficient Reports.

DISPOSITION OF FUNDS
Scope.

Disposition Report.
Specific Standards.

ADOPTION, = AMENDMENT
REPEAL OF RULES

Scope.

Commission Initiation.

Conduct of Hearing on Rules.
Commission Action.

Emergency Rulemaking.
Petitions for Adoption, Amendment, Or
Repeal of Rules.

Scope.

Definitions.

Registration in Person.

Registration in Absentia.
Re-Registration.

Deadline.

OR



3.0310 Filing Fees.

. GENERAL PROVISIONS

3.0101 Scope.

The rules set out in this chapter govern procedure
before the campaign spending commission and were
adopted by the commission under 6. 1703(b) 5
AS.CA, to carry out the provisions of 6.1701
AS.CA, et seq. relating to election campaign
contributions and expenditures as now or hereafter
amended, and to provide for the efficient
administration thereof. They are designed to provide
a clear understanding of the standards which the
commission will apply.

History: Rule 1-85, eff 2 May 85, § 1.1.

3.0102 Construction of Rules.

(@) The rules shall be liberally construed to promote
meaningful disclosure of the financial aspects of
the campaign process, including the source of
contributions and the manner of expenditures, in
order to promote public participation and
confidence in the electoral process.

(b) Rule 1 sets forth general provisions applicable to
the campaign spending commission and should
be read in conjunction with special rules
governing the particular proceeding described in
the caption of the special rule. In any conflict
between a provision in Rule 1 and a special rule,

the special rule shall govern.

History: Rule 1-85, eff 2 May 85, § 1.2.

3.0103 Definitions.

As used in these rules and in proceedings brought
under these rules, unless the context clearly requires
otherwise:

(@ The terms ‘“advertisement”,  ‘“campaign
treasurer”, “candidate’’, “commission’’,
‘‘committee” “contribution”, “election”,

29 ¢¢

“expenditure’’, “house bulletin’’, ‘‘newspaper’’,
“‘office’’, and ‘‘person’’ shall have the same
meaning as set forth 6.1701 A.S.C.A., for each
term.

(b)

“Campaign employee” means any person who,
with or withhold compensation, at the request of

(©)

(d)

(€)

()

(9)

(h)

(i)

1)

the candidate or his representative performs
services related to the candidate’s campaign.

“Commissioner” means a member of the
campaign spending commission.

“Communications media” means radio and
television broadcasting stations intended for
direct reception by the general public, including
a community antenna television system,
newspapers, magazines, outdoor advertising
facilities of a type customarily leased to
commercial advertisers, and the cost of
telephones, paid telephonists, and automatic
telephone equipment used to communicate with
potential voters.

“Complainant” means a person who alleges in
writing tinder oath that a violation of the law
administered by the commission has occurred.
He shall not be a party of record.

“Defective or deficient report” means a report
which is illegible, improperly filed, or a report
containing omissions or mistakes which have not
been corrected.

LN

“Financial depository”, “campaign depository”,
“registered depository” and similar terms mean
any corporation lawfully carrying on business in
the territory as a bank, trust, investment
company, savings and loan association, or
similar institution organized to receive and
accumulate funds and reported in accordance
with 6.1706 A.S.C.A.

“Last preceding general election” means the last
preceding general election, whether or not the
particular office sought by the candidate
appeared on the ballot and -taking into
consideration any intervening reapportionment.

“Presiding officer” means the chairman of the
commission or other person presiding at any
commission meeting or hearing as determined
by the commission.

“Printing” includes any process used to produce
campaign materials such as photo offset,
multilith, computerized letters and mailing lists,
magnetic card typewriters, photocopies, etc.



(k) “Required report” means any report filed with
the commission in accordance with commission
Rule 4,5 and 7.

(I) “Respondent” means
violating the law administered by

commission or any rule adopted by it.

the person allegedly
the

(m) “Staff investigative attorney”” means the attorney
general or his attorney designee who shall
investigate complaints for the commission and to
present evidence in support of a complaint in a

contested case.

(n) “Violation in reporting” means failure to file a
required report or to comply with a commission

request to complete or correct a deficient report.

Other terms are defined as required in special rules
governing particular proceedings and shall have that
meaning whenever used or referred to in rules
adopted by the commission. Words in the masculine
gender signify both masculine and feminine. Those
in the singular or plural number signify both the
singular and plural.

History: Rule 1-85, eff 2 May 85, § 1.3.

3.0104 The Commission.

(@) Office. The offices of the commission are in the
Office of the Chief Election Officer, or other
address at which the commission may be located
from time to time. Unless otherwise specifically
directed, all communication to the commission
may be sent by mail to the Campaign Spending
Commission, Pago Pago, American Samoa,
96799, or may be hand carried to the offices of
the commission.

(b) Hours. The offices of the commission are open
from 8:00 a.m. to 4:30 p.m. of each weekday,
unless otherwise provided by statute or

executive order.

(c) Meetings. The commission meets and exercises
its powers in any part of the territory of
American Samoa. Meetings may be called by
the chairman or 3 or more members upon notice
of the other members of the commission. All of
its meetings and hearings, except probable cause
hearings under 6.1722 A.S.C.A., are open to the

public.

Quorum. Three commissioners constitute a
quorum for the purpose of conducting the
commission’s business. When a quorum is in
attendance, action may be taken by the
commission upon a vote of the majority of all
commissioners.

(d)

(e) Action by Commissioners. The commission in
the discharge of any of its duties, or the exercise
of any of its powers, may act through one or
more of its members, agents, or employees

designated by the commission for that purpose.

(f) Manner of Voting. An accurate record of votes
and actions taken at any commission meeting
shall be set forth in the minutes. Final action on
adoption of rules, advisory opinions. disposition
of complaints, and commission investigations

shall be by roll call.

Chief Election Officer. The Chief Election
Officer shall have charge of the commission’s
official records and shall be responsible for the
maintenance and custody of the files and records
of the commission, including the papers,
transcripts of testimony and exhibits filed in
proceedings, the minutes of all actions taken by
the commission, and all its rulings, advisory
opinions, decisions, rules, and approved forms.
The Chief Election Officer and any person acting
for him under his authority or under the authority
of the commission shall receive all documents
required to be filed with the commission and
shall promptly stamp the time and date upon
papers filed with the commission.

(9)

(h) Appearance before the Commission. All parties
to a proceeding shall appear in person or by a
representative before the commission, provided
that an officer or regular employee may appear
on behalf of an association or corporation and a
general partner may appear on behalf of a

partnership.

History: Rule 1-85, eff 2 May 85, § 1.4.

3.0105 Public Information.

(@) The term “public record” means any written or
printed report, book or paper, map or plan of the
territory or its respective subdivisions and
boards, which is the property thereof, and in or
on which an entry has been made or is required




(b)

(©)

(d)

to be made by law, or which any public officer
or employee has received or is required to
receive for filing, but shall not include records
which invade the right of privacy of an
individual, and shall include all rules, written
statements of policy, or interpretations
formulated, adopted, or used by the commission
(not including advisory opinions prior to
deletion of identifying information), all final
decisions and orders, minutes of commission
meetings, and any other material filed with the
commission unless accorded confidential
treatment under the law or the rules of the
commission.

Confidential Records. The request for an
advisory opinion shall be treated as confidential
information. Advisory opinions shall be public
records after identifying information is deleted.
The filing of the complaint, all investigation and
hearing material, and any probable cause hearing
shall be confidential in compliance with 6.1622
A.S.C.A., unless the person complained of
requests an open session.

Inspection and Copies of Public Records. All
public records shall be available for inspection in
the commission’s office as provided in 3 ASC
1989. Copies of public records will be furnished
to any person upon request and upon payment of
the fee of $0.25 a page.

The public may obtain information matters
relating to the campaign spending commission
and the law it administers by inquiring during
regular business hours at the offices of the
commission or by submitting a written request to
the commission.

History: Rule 1-85, eff 2 May 85. § 1.5.

3.0106

Proceedings Before the Commission.

(a)

Filing of Legal Documents.

(1) Place of Filing. All disclosures, complaints,
requests for opinion, pleadings, submittals,
petitions, briefs, memoranda, and other
papers required or permitted to be filed with
the commission in any proceeding shall be
filed with the Chief Election Officer.

(2) Service of Documents. The papers may be
sent by mail or hand carried to the
commission offices within the time limit, if
any, for that filing.

(3) Date of Filing Documents. The date of
which the papers are actually received by
the commission shall be considered to be
the date of filing.

(4) Form of Documents. All papers filed with
the commission shall be plainly legible.

(5) Signature; Certificate of Truth. All papers
must be signed in permanent ink by the
party or his duly authorized agent or
attorney. The signature of the person
signing the document constitutes a
certification that he has read the document;
that to the best of his knowledge,
information and belief, every statement
contained in the instrument is true and no
statements are misleading; and that it is not
interposed for delay.

(6) Number of Copies. Unless otherwise
specifically provided by a particular rule, or
order of the commission only an original of
all papers shall be filed.

(7) Name, Address on Documents. The initial
document filed by any person in any
proceeding shall state on the 1st page the
name and mailing address of the person or
persons who may be served with any
documents filed in the proceeding.

(b) Computation of Time.

(1) In computing any period of time prescribed
or allowed by these rules, order of the
commission, or by any applicable statute,
the day of the act, event, or default, after
which the designated period time is to run,
is not to be included. The last day of the
period so computed is to be included unless
it is a Saturday, Sunday, or a holiday, in
which event the period runs until the next
day which is not a Saturday, Sunday, or a
holiday. When the period of time prescribed
or allowed is less than 7 days intermediate
Saturdays, Sundays, and holidays are
excluded in the computation. As used in this



(©)

(d)

rule, “holiday” includes any day designated
by 1.0501 A.S.C.A., as modified by 7.1205
AS.CA.

(2) Whenever a party has the right or is required
to do some act or take some proceedings
within a prescribed period after the service
of the notice or other paper upon him and
the notice or paper is served upon him by
mail, 2 days shall be added to the prescribed

period.

Continuance or Extension of Time. Whenever a
party has a right or is required to take action
within the period prescribed or allowed by these
rules, by notice given thereunder, or by an order
of the commission, or the presiding officer may
(i) before the expiration of the prescribed period,
with or without notice, extend the period; or (ii)
upon motion, permit the act to be done after the
expiration of a specified period. where the failure
to act is clearly shown to be excusable.

Service of Process.

(1) By Whom Served. The commission shall
cause to be served all orders, notices, and
other papers issued by it, together with any
other papers which it is required by law to
serve. Answers, pleadings, and memoranda
relating to complaints or hearings shall be
served by the party filing them.

(2) Upon Whom Served. All papers served by
either the commission or any party shall be
served upon all counsel of record at the time
of the filing and wupon parties not
represented by counsel or upon their agents
designated by them or by law. Counsel
entering an appearance subsequent to the
initiation of the proceedings shall notify all

parties of that fact.

(3) Service Upon Parties. The final opinion,
decision, and any other paper required to be
served by the commission upon a party,
shall be served upon the counsel of record,
if any, or the individual or his agent
designated by him or by law to receive

service of such papers.

(4)

Method of Service. Service upon counsel, if
any, or upon a party shall be made by

delivering a copy to him or by mailing it to
him at his last known address. Service by
mail is complete upon mailing. Service by
personal delivery or time and place of
delivery filed with the commission.

(e) Subpoenas.

()

(1) Who May Issue. Subpoenas requiring the
attendance of witnesses or the production of
documentary evidence from any place
within the territory of American Samoa at
any designated place of hearing, may be
issued by the chairman at the direction of
the commission.

(2) Application. Application for subpoenas
shall be made in writing to the commission.
The application must be reasonable in scope
and specify as clearly as possible
documents or data desired, and show their

general relevancy.

(3) Time of Application. For production of
documentary evidence or appearance of
witnesses at a hearing, application for
subpoenas shall be made at least 3 days
prior to the hearing. If application for a
subpoena is made at a later time, the
commission may. in its discretion, continue

the hearing or any part thereof.

Enforcement. Enforcement of obedience to
subpoenas issued by the commission and
served under these rules will be effected by
written application of any member of the
commission to any justice of the High
Court.

(4)

Witnesses; Fees.

(1) AIll witnesses shall appear in person and
shall be examined under oath or
affirmation.

(2) Payment. Summoned witnesses shall be
paid by the party in whose instance the
witnesses appear. The amount of payment
shall be the same fee and mileage as are
paid witnesses in the courts of the territory

of American Samoa.



(g) Retention of Documents by the Commission. All
documents filed with or presented to the
commission shall be retained in the files of the
commission for the period required by law. The
commission may permit the withdrawal of
documents at its discretion.

(h) Consolidations. The commission, upon its own
initiation or upon motion, may consolidate for
hearing or for other purposes or may
contemporaneously consider 2 or more
proceedings which involve substantially the
same parties or issues which are the same or
closely related, if it finds that the consolidation
or contemporaneous hearing will be conducive
to the proper dispatch of its business and to the
ends of justice and will not unduly delay the

proceedings.

History: Rule 1-85, eff 2 May 85, § 1.6.

. CODE OF FAIR CAMPAIGN
PRACTICES
3.0110 Scope.

This rule covers the Code of Fair Campaign Practices
adopted by the commission in accordance with
6.1703(b) (4) A.S.C.A.

History: Rule 1-85, eff 2 May 85, § 2.1.

3.0111 Endorsement by Candidates.

(@) Copies of the code will be available from the
commission at the office of the Chief Election
Officer.

(b) A candidate who elects to conduct his campaign
in accordance with the code may furnish the
commission 2 signed copies of the code at any

time on or after the day he becomes a candidate.

(c) For the duration of the campaign for which it is
applicable, the commission will retain the signed
copy of the code on file and check its file against
the list of candidates as determined by the Chief
Election Officer as provided in 6.0301(d)
A.S.C.A. If a candidate has not endorsed the
code, the commission will solicit his

participation.

Whether a candidate has endorsed the code will
be public information available on request from
the commission office. Ten days prior to any

(d)

election, the commission shall issue a list of
candidates who have not endorsed the code for
that campaign; except in the first gubernatorial
election 8 Nov 77 the list will be issued 3 days
prior to the election.

History: Rule 1-85, eff 2 May 85, § 2.2.

3.0112 Violations of The Code.

Any candidate, committee, or party on behalf of a
candidate, who believes that another candidate is not
conducting his campaign in accordance with the code
may request the help of the commission. The
commission may communicate directly with both
candidates in order to eliminate and correct
misrepresentations, intentional or otherwise. The role
of the commission will be to insure that all the facts
about those charges of violations are presented to the
public which in the end must judge whether there has
been a violation of the code or not. A violation of this
code may not be a violation of these rules or of the
law.

History: Rule 1-85, eff 2 May 85, § 2.3.

1. ADVISORY OPINIONS

3.0120 Policy.
The commission will issue advisory opinions.

History: Rule 1-85, eff 2 May 85. § 3.1.

3.0121 Definitions.

“Advisory opinions” are opinions on subjects which
the commission determines to be of widespread
interest. With identification removed, they shall be
public records available in the commission office.

History: Rule 1-85, eff 2 May 85., § 3.2.

3.0122 Request for Advisory Opinion.

(@ Who May Request. The commission will not
issue advisory opinions involving current or
proposed activities of someone other than the
inquirer.

(b)

Form; Content. All requests for advisory
opinions shall be in writing and shall contain:

(1) The identity of the person requesting the
opinion.



(2) A complete statement of the facts and
circumstances upon which the commission
is to base its opinion.

(3) The signature of the person requesting the
opinion.

History: Rule 1-85, eff 2 May 85. § 3.3.

3.0123 Disposition of Request.

(@ Any request which does not conform to the
foregoing, or where the facts presented are
considered by the commission to be inadequate
for the purpose, shall be rejected.

(b) A request for an advisory opinion is considered
filed with the commission when all the
information considered necessary has been
furnished.

(c) At its discretion, the commission may refuse to
issue an advisory opinion. The commission will
not issue opinions where:

(1) The issue
litigation.

is the subject of pending

(2) The question is speculative and does not
involve existing facts or facts which can
reasonably be expected to exist in the near

future.

(3) The inquirer’s current or proposed action
would not subject him to any penalty under
the laws or rules administered by the

commission.

(d) Within a reasonable time after the submission of
a completed request, the commission shall
consider the request and either deny it in writing,
stating the commission’s reason for the denial, or
issue an advisory opinion on the matters
contained in the petition.

History: Rule 1-85, eff 2 May 85. § 3.4.

3.0124 Hearing.

(&) Generally, an advisory opinion will be rendered
only upon facts submitted in writing. The
inquirer, however, may request a hearing in
writing, stating the reason he is making the
request and may request to have persons attend
with him. The commission in its discretion may
grant a hearing. The commission at any time,

with notice to the person requesting the opinion,
may interview persons who may have
information desired by the commission in the
consideration of a request for an advisory
opinion.

History: Rule 1-85, eff 2 May 85, § 3.5.

3.0125 Adoption and Issuance of Opinion.

(@) Except as provided in Section 3.0126, all
opinions shall be adopted at a called meeting by
majority vote of all the members of the
commission.

(b) The opinions may be issued over the signature of
any commissioner, or chairman, as authorized by

the commission.

(c) A copy of the opinion will be delivered to the
inquirer. After identifying information is
deleted, a copy of each advisory opinion will be

mailed to each person or party affected.

History: Rule 1-85, eff 2 May 85, § 3.6.

3.0126 Effect of Advisory Opinion.

(@) A later formal opinion overrules earlier formal
opinions or informal opinions with which it is
necessarily in conflict. A later informal opinion
overrules earlier informal opinions with which it
is necessarily in conflict but does not overrule an
earlier formal opinion.

(b) An advisory opinion shall be applicable only to
the factual situation contained in the request or
set forth in the opinion. It shall not be applicable
to different factual situations or where additional

facts not considered in the opinion exist.

(c) An advisory opinion, until amended or revoked,
is binding on the commission in any subsequent
proceedings concerning the inquirer who sought
the opinion and acted in reliance on it in good
faith, unless material facts were omitted or
misstated by the inquirer in the request for an

advisory opinion.

History: Rule 1-85, eff 2 May 85, § 3.7.

V. ORGANIZATIONAL REPORTS



3.0130 Scope.

The rule covers the general procedure for filing
organizational reports to meet the requirements of 17
ASC 1605-06.

History: Rule 1-85, eff 2 May 85, § 4.1.

3.0131 Organizational Reports.

(@ Who Must File. Each candidate, authorized
person in the case of a party, or campaign
treasurer who is authorized to sign the
organizational report in the case of a committee
shall register with the commission in accordance
with  6.1605 A.S.C. A, by filing an
organizational report for each and every election
or office sought, or both.

(b) Form; Filing; Time; Copies. The organizational
report shall be filed with the commission in
duplicate on a form furnished by the commission
at the time set forth in 6.1605 A.S.C.A.
However, when an expenditure is made,
incurred, or authorized by a person or
contributions in an aggregate amount of more
than $100 are accepted prior to 1 July of the year
the person runs for election, an organizational
report must be filed within 10 days after 1 July
of that year if not previously filed.

(©)

Contents. The report shall include:

(1) The information
AS.CA.

required by 6.1706

A statement of whether the committee is a
continuing one.

)

(3) If the committee is organized independently
of any candidate, a statement of the
expected relationship to the candidate and
other committees directly associated with

the candidate.

(4)

Any other information as required by the
commission from time to time.

(5) The signature of the person authorized to
sign the report for a party or committee. All
reports filed by a committee with a
campaign treasurer named by a candidate

shall also be signed by the candidate.

History: Rule 1-85, eff 2 May 85, § 4.2.

3.0132 Changes in Information.

(&) Any change in information previously submitted
in an organizational report shall be reported to
the commission within 10 days following the
date of the change and shall be signed and sworn
to in the same manner as the original filing.

(b) If the change to be reported is minor, for
example, only a change in the name of the
campaign chairman or a deputy treasurer, it may
be reported by letter. The notification must
identify the organizational report to be corrected,
the old information to be removed, and the new
information to be recorded. If the changes are
extensive, revised organizational report forms

shall be filed.

History: Rule 1-85, eff 2 May 85, § 4.3.

3.0133 Discontinuance of Reqistration.

Any candidate who ceases to be a candidate after
filing 1 or more organizational report forms with the
commission or any committee or party which
discontinues or determines that it will no longer
receive contributions or make expenditures reportable
to the commission shall so notify the commission.
The notification shall include a statement as to the
disposition of residual funds if the candidate,
committee, or party is discontinuing.

History: Rule 1-85, eff 2 May 85. § 44.

3.0134 Identification Number.

Upon receipt of an organizational report, the
commission shall acknowledge receipt thereof and
notify the candidate, committee, or party filing the
report of the number assigned. The identification
number shall be assigned after the last day for the
filing of nomination papers and shall be entered by
the candidate, committee, or party on all subsequent
reports or statements filed with the commission under
the act, as well as on all communications concerning
those reports or statements.

History: Rule 1-85, eff 2 May 85, § 4.5.

3.0135 Specific Standards.

(&) An organization or association established and
operated exclusively for the purpose of
influencing the outcome of ballot issues or the
nomination and election of individuals to public
office is required to file an organizational report.




(b)

(©)

An organization or association established and
operated for other purposes, but which also
makes or receives contributions or makes
expenditures, or both, to influence the outcome
of ballot issues or the nomination and election of
individuals to public office is also required to file
an organizational report. The report shall cover
those activities engaged in for the purpose of
influencing the nomination and election of
individuals to public office or influencing the
outcome of any question or issue on the ballot or
sought to be placed on the ballot at the next
applicable election.

At the time of filing the organizational report a
committee organized without the direct
participation of the candidate shall certify to the
commission whether or not it has on file the
candidate’s authorization or consent to accept
contributions raise or hold funds or anything of
value.

No contribution and no expenditure shall be
accepted or made by or on behalf of a committee
at a time when there is a vacancy in both the
office of the chairman and the campaign
treasurer.

History: Rule 1-85, eff 2 May 85, § 4,6.

V.

3.0140

RECORDS AND REPORTING

Scope.

This rule covers the general procedure relating to
records to be maintained and reports to be supplied to
meet the requirements of 6.1718-6.1719 A.S.C.A.

History: Rule 1-85, Eff 2 May 85. § 5.1.

3.0141

Preliminary Reports.

(@)

(b)

(©)

Who Must File. Each candidate who expends his
own funds, authorized person in the case of a
party, or campaign treasurer in the case of a
committee shall file a preliminary report.

Form; Filing; Time; Copies. The report shall be
filed on a form furnished by the commission.
The report shall be filed in duplicate with the
commission on the earlier of: (1) the 10th
calendar day preceding each election or (2) the
last working day prior to the 10th calendar day.

Content. The report shall include:

History:

3.0142

(1) The information required by 6.1718
A.S.C.A., and additional information as the
commission may reasonably require as
reflected in the campaign financing report
forms adopted by the commission from time

to time.

(2) A description of any adjustments or other
explanatory information relevant to the

contributions and expenditures reported.

(3) The signature of the person authorized to
sign the report by a party or committee. All
reports filed by a committee with a
campaign treasurer named by a candidate

shall also be signed by the candidate.

Rule 1-85, eff 2 May 85. § 5.2.

Specific Standards.

(@)

It is the responsibility of each candidate to
maintain accurate and complete current records
of contributions and expenditures by him or on
his behalf. The manner of maintaining such
records is the choice of each candidate, but
records- should be maintained in sufficient detail
to substantiate any challenge to the summary
information reported to the commission in
required reports.

(1) The candidate shall require that any person
accepting contributions on his behalf keep a
record of the source of such contributions,
including ticket sales. Any unidentified
ticket sales and calabash collections at
coffee tours and other functions are to be
treated as anonymous contributions unless
obtained through multiple contributions
made by 10 or more persons at the same
event aggregating less than 5250 (6.1711(e)
AS.C.A). Each of these aggregate
contributions shall be reported
accompanied by a description of the means,
method, place, and date of receipt. Any
person contributing more than $100 in the
aggregate to any one candidate by way of
the cash collection provided for in this rule,
in order to remain anonymous, in order to
evade the recordation and reporting of
contributions in excess of $100 in the
aggregate for any 1 candidate, or both, is
subject to prosecution as provided under



()

©)

(4)

()

6.1722-6.1724 A.S.C.A. Any person
contributing money, cash or any valuable
consideration of another person to any
candidate by way of the cash collection
provided for in this rule, with the intent to
keep the name of such contributor
anonymous or in order to evade the
recordation and reporting of contributions
in excess of $100 in the aggregate for any 1
candidate, or both, is subject to prosecution
under 6.1722-6.1724 AS.C.A. No
candidate, committee, or party may accept a
contribution in excess of $100 by way of the
cash collection provided for in this rule
without recording the name and address of
that contributor.

If several contributions of less than $100 are
received from a contributor, the amounts
should be totaled and the contributor’s
name and address and other required
information should be reported when the
cash and non-monetary contributions
aggregate more than $100.

The purpose of the contributions report is to
disclose the source of funding. Therefore,
the name of the contributor should be the
name usually used for business purposes
and the address should be his usual address
where he may be found. A business address
should be identified by the full name of the
contributor’s business if he is self-
employed or of the contributor’s employer.
If any of the identifying items change from
1 July through the day of any election, the
name and address previously used should be
shown in any subsequent entry as well as
the new information.

A record of all cash contributions which
exceed $100 shall be kept by the candidate,
committee, or party which shall also issue a
receipt to the donor.

Contributions received by a committee or
party on the condition that the funds be
contributed to or expended only on certain
candidates, issues, or questions are
“earmarked funds”. Each committee or
party receiving these funds shall disclose

(b)

(©)

(d)

(€)

()

(9)

(h)

the original source, ultimate recipient, and
the fact that the funds are “earmarked”.

Reports by candidates, political committees, and
parties must be cumulative and. cover the period
from the closing date of the previous report filed.
An ongoing committee must continue reporting
its debts and obligations until extinguished.

The reports due on the 10th day before an
election must be complete as of midnight of the
15th day before the election.

For reporting purposes, an expenditure is
considered to be made or incurred at the time of
delivery of the products, goods, or services.
Where products, goods, or services are delivered
for use during the election year, the expense shall
be reported during the period or periods of use.

Promises to make contributions need not be
reported in advance of actual payment unless
they, are made in writing and exceed the amount
of $ 100.

Donations by candidates to community
organizations or youth, recreation, or social
groups shall be presumed to be campaign
expenditures for reporting purposes if donated
during the election year. This resumption may be
rebutted by clear evidence showing otherwise.

Advances made by a candidate, committee, or
party to provide ready cash to someone for the
performance of a political campaign function
can be treated as a regular expenditure.
Adjustments may be made to the expenditure
accounts if warranted when the accounting is
made of the use of the advanced funds.

The dollar value of nonmonetary contributions
should be determined by the contributor. It may
be: (1) the fair market value of the item if it were
to be purchased or sold; (2) the cost of the item
to the contributor; or (3) the contributor’s
estimated value of the item if, due to
extraordinary circumstances neither (1) nor (2)
above would be appropriate. Any valuation other
than fair market value should discount the value
of the contributor’s own time and labor if
voluntarily given. In the event of a challenge, the
burden of proof will be on the contributor to
substantiate and justify the use of any valuation



(i)

)

(k)

(1

of nonmonetary contributions other than fair
market value or his cost. The candidate,
committee or party receiving the contribution,
however, should question the value of an item if
it appears unreasonably low. Nonmonetary
contributions should be appropriately labeled
and must be reported on the schedule of
contributions in the same manner as cash
contributions.

The dollar value of nonmonetary contributions
received by a candidate or political committee
must be reported on the schedule of expenditures
in the same manner as cash expenditures. The
valuation of an item for reporting expenditures
must be the same valuation assigned to it on the
contributions schedule.

An expenditure authorized by a candidate, his
authorized representative, or a campaign
treasurer named by the candidate shall be
attributed to the candidate for reporting
purposes. A party or committee organized
without the direct participation of a candidate
shall maintain complete records of transactions
made in behalf of a candidate, including the
candidate’s authorization of consent to the
expenditure.

In no event shall the costs of preparing, printing,
and circulating house bulletins as defined in
6.1701(i) A.S.C.A., give rise to a reporting
requirement on the part of any person sponsoring
the communication or those persons receiving
the benefits of the publication. However, the
definition of “house bulletin” shall be construed
narrowly by the commission to exclude special
edition publications out of the ordinary
publishing cycle and communications for
general distribution to the public. The exemption
shall be construed to favor intraorganization
communications of whatever nature.

Each candidate, campaign treasurer of a
committee and any other person who is required
to report expenditures shall- maintain records for
at least 1 year after the filing deadline for each
report on the matters required to be reported
including vouchers, worksheets, and receipts
which will provide in sufficient, detail the
necessary information and data from which the

(m)

(n)

(0)

(p)

reports and statements may be verified,
explained, or clarified, and checked for accuracy
and completeness.

Any apportionment of expenditures may be
made by the candidate or committee or other
person making the expenditure as a part of the
reports required tinder 19 ASC 1618-19. The
method of apportionment or the amount
attributable to any candidate shall be agreed
upon by the candidate involved in advance of the
use. The reasonableness of any apportionment or
allocation formula may be challenged by the
commission or by any candidate.

Each authorization by a candidate to another
person or persons to raise funds or to make
expenditures on behalf of the candidate shall
state the name, address, and organizational
affiliation of each authorized individual, the
name of the candidate, the office sought and the
election involved, and any limitation or
restriction imposed, and it shall be signed and
dated by the candidate.

All disbursements and uses of campaign funds
and political contributions authorized by any
candidate, committee, or party will be
considered to be for the election next following
the period in which the expenditure is reportable
to the commission unless the person filing the
required report hereunder furnishes information
to justify an allocation to a later date.

Legislative Newsletter, Reports, Surveys, and
Polls.

(1) Payment of costs incurred in the preparation,
publication, and distribution of reports (i.e.,
legislative newsletters, reports, surveys, or
polls) which influence the nomination for
election, or election, to office of any
candidate shall be considered an
expenditure required to be reported under
6.1718-6.1719 AS.CA., unless
specifically excepted hereafter.

(A) Use of campaign funds to pay for costs
of such reports, surveys, or polls are
always reportable expenditures.

(B) Use of personal funds or funds other
than contributed funds for costs of such



reports, surveys, or polls are
considered reportable expenditures if:
(i) expended by a person found to be a
candidate as defined at 6.1701(c)
A.S.C.A; or, (ii) expended by any
committee as defined at 6.1701(e)
AS.CA.

(2) The payment of costs for the following
reports, surveys, or polls are specifically
excepted as reportable expenditures:

(A) Reports, surveys, or polls of
independent organizations not
affiliated with any candidate and who
have not received or expended any
money in behalf of any candidate,
whether  with  or  without the
authorization of the candidate, and
whose report, survey, or poll is either
available to all candidates as well as
the general public or is confidential
and not distributed or publicized at any
time prior to an election in which the
report, survey, or poll would have an
influence.

(B) Reports, surveys, or polls required by
law to be made by any governmental
agency and for which funds have been
appropriated by law.

(C) Reports, surveys, or polls of incumbent
officeholders, not candidates, who pay
for costs of publication and
distribution from funds which have
been specifically appropriated by law

(D) Reports, survey, or polls of any news
reporting agencies or communications
media who have neither received nor
contributed any monies in behalf of
any candidate.

(3) The exceptions before stated may be
disallowed and found to be reportable
expenditures where the report, survey, or
poll directly identifies a person who is a
candidate, advocates or supports his
nomination for election, or election, or
defeat, or is published within 90 days prior
to any election day.

(@) No person or committee authorized by the
person to receive contributions or make
expenditures shall hold more than 1 testimonial
affair, as defined in 6.1713(a) A.S.C.A. between
elections unless that person seeks election to
territory wide office or shows a deficit on his last
final report filed with the commission under
6.1719 A.S.C.A. In the former case, a person or
his authorized committee may hold up to 1
testimonial affair in each county. In the latter
case, only 1 testimonial may be held and it must
be held before the end of May in the year
following the election. Testimonial affairs
sponsored by a party for apolitical purpose for
the general benefit of the party are exempt from
the limits of this rule.

(r) There shall be a limit on the number of functions
designed to raise funds .for political purposes for
which the total cost of attending is $15 a person
or less of 2 functions in each representative
district.

History: Rule 1-85, eff 2 May 85., § 5.3.
3.0143 Final Reports.

(@ Who Must File. Any person who has filed a
preliminary report shall file a final report.

(b) Time. The final report for a candidate, question,
or issue on the general, special, or runoff election
ballot shall be filed on or before the 20th
calendar day after the general election. The final
general report shall contain all information
detailed in 6,1719(a) A.S.C.A., from the day
after the closing date of the applicable
preliminary general report through the day of the
general, special, or runoff election.

(c) Form; Filing; Copies. The final report shall be
filed in duplicate with the commission on a form
furnished by the commission.

(d) Content. The report shall include:

(1) The information required by 6.1719
A.S.C.A., and additional information as the
commission may reasonably require as
reflected in the campaign financing report
forms adopted by the commission from time
to time.



(2) A description of any adjustments or other
explanatory information relevant to the
contributions and expenditures reported.

(3) The signature of the person authorized to
sign the report by a party or committee. All
reports filed by a committee with a
campaign treasurer named by a candidate

shall also be signed by the candidate.

History: Rule 1-83, eff 2 May 85, § 3.4.

3.0144 Supplemental Reports.

(@) Unless the commission is requested to terminate
a registration, as provided in Rule 4 relating to
organizational reports, a candidate is required to
file supplemental reports. For the purpose of this
subsection, the term “candidate” includes ‘an
elected official.

(b) Filing Dates. Reports are due every 3 months in
the event of a deficit and every 6 months in the
event of a surplus. Reports filed on the 5th of the
month as shown below must be completed as of

midnight of the 5th day before the filing date.

(1) Supplemental reports for all candidates,
committees, and parties must be filed on or

before the 5th day of:
Deficit Surplus
January January
April July
July January
October
January
(2) Supplemental reports following the final

report filed after a special election or special
general election, in the event of a deficit
shall be filed every 3 months subsequent to
the previous report. In the event of a
surplus, filings are required every 6 months
after the final report.

(c) Form; Filing; Copies; Content. The

supplemental reports shall follow the form, filing
requirements where applicable, number of
copies, and content of Section 3.0143.

History: Rule 1-85. eff 2 May 85, § 5.5.

VI. PROCEDURES

COMPLAINTS,

RELATING TO
INVESTIGATIONS,

3-13

AND HEARINGS CONCERNING
ALLEGED VIOLATIONS OF 19 ASC
1601-24

3.0150 Scope.

This rule covers the general procedure relating to
complaints, investigations, and hearings with respect
to alleged violations of the election campaign
contributions and expenditures law as reflected in
6.1701 - 6.1724 AS.CA. and in the rules
administered by the commission.

History: Rule 1-85, eff 2 May 83, § 6.1.

3.0151 Complaints Initiated by A Member

(@) Any person who believes a violation of the law
administered by the commission has occurred
may file a complaint in person or by mail with
the commission. Complaints may be initiated by
the commission under the signature of a
commissioner. Information concerning the filing
or status of a complaint shall be treated as
confidential by the complainant, the respondent,
and the commission and its staff.

(b)

Form; Time. There is no prescribed form for a
complaint, but it shall be legible and signed.

(©)

Contents. The complaint may be simply worded
but shall specify:

(1) The identity of the party complaining and,
if the complaint is made by an organization
on behalf of a candidate, the organization
shall allege that it has the right to represent
the candidate.

(2) The particular ground(s) upon which the
complaint is based, the specific issues
involved, the name and public position of
the respondent, the contentions of the
complainant, and a description of the
evidence he intends to introduce in support

of those contentions.

©)

A clear and concise statement of any other
relevant facts.

(4)
Q)

The action requested.

The complaint shall be signed by the person
making the complaint, under oath taken



before any person authorized by law to
administer oaths.

(d) Upon receipt of a document which does not
comply with the requirements of subsection c of
this section or which does not in form or

substance  constitute a complaint, the
commission shall notify the person signing the
document and the respondent of the

insufficiency.

(€)

After receipt of a complaint, the commission
may:

(1) Cause an investigation to be made of the
allegations of the complaint;

(2) Dismiss the complaint on the grounds that
the complaint fails to state a violation as a
matter of law or that the allegations alleged
are contrary to information known to the

commission;

(3) Dismiss the complaint on the grounds that
the allegations are not substantiated by the

investigation caused by the commission: or

(4) Issue a notice of hearing on the complaint,
which shall specify the time, place, and date

of the hearing and the alleged violation.

For the purposes of notice, all persons registered with
the commission including candidates, committees,
and parties, are required to inform the commission in
writing of their current residence address
immediately after any change thereof.

The person’s most recent current address shall
constitute the place of personal service upon the
person by the commission of any complaint, notice of
hearing, or notice of other proceedings pertaining to
the person’s campaign activities.

Where a person registered with the commission elects
to supply the commission with a mail or post office
address in lieu of his residence, then in that event that
person is considered to have elected to receive all
communications and personal service through the
United States mails and to have thereby chosen the
United States Postal Service as his agent for service
of process, so that service of a complaint or other
notice of proceedings shall be effective on that person
upon the depositing of the complaint or

communication in the United States mails with first-
class postage pre-paid thereon.

The respondent shall appear before the commission at
the time and place specified in the notice of hearing.
If the respondent desires to file an answer to the
complaint, he shall file the original and 9 copies
thereof with the commission before the time of
hearing.

History: Rule 1-85, eff 2 May 85, § 6.2.

3.0152 Amendment of complaint.

Any complainant may amend the complaint at the
discretion of the commission at any time prior to the
issuance of the final order based thereon.

History: Rule 1-85, eff 2 May 85, § 6.3.

3.0153 Withdrawal of complaint.
The complainant may withdraw the complaint at any
time with the permission of the commission.

History: Rule 1-85, eff 2 May 85, § 6.4.

3.0154 Investigation.

(@ The commission may order the staff
investigative attorney or any other person to
conduct an investigation on the allegations of a
complaint. The investigator shall have all of the
authority to conduct discovery proceedings as
permitted in criminal cases.

(b) The investigator shall file an advisory report
with the commission within the time as the

commission may order.

(c) If the commission dismisses the complaint,
whether before or after investigation, the
commission shall so notify the complainant and

state the reason for dismissal.

History: Rule 1-85, eff 2 May 85, § 6.5.

3.0155 Probable Cause Hearings.

(&) Time; Place; Date. The hearing shall be held at
the time and place specified in the notice of
hearing, but may be continued from day to day
and adjourned to a later date or to a different
place by the commission.

(b) Confidentiality. Unless the respondent requests
an open session on or before the date set for the

hearing, the hearing shall be closed to the public



(©)

(d)

(€)

arid all matters presented at the hearing,
including all documentary or testimonial
evidence, shall not be made public by any person
except as allowed by 6.1722(G) and (g) A.S.C.A.

Prehearing Conference. If the commission
determines that the issues will be complex, it
may order a prehearing statements specifying the
issues, investigative attorney and the respondent
submit prehearing statements specifying the
issues, theory of case, proposed evidence, and
exhibits to be submitted, provided that the
respondent need not comply if he exercises his
constitutional rights against self-incrimination.

Presentation of Evidence.

(1) The staff investigative attorney and the
respondent shall be afforded an opportunity
to present evidence and argument on all
issues involved.

The rules of evidence shall be the same as
those set out in 4.1027 A.S.C.A.

()

(3) The burden of proof shall be on the staff
investigative attorney to show by a
preponderance of evidence that probable
cause of a violation of the law or rules of the

commission exists.
Record of the Hearing.

(1) The record of the hearing shall be corn-
piled in conformance with 4.1032 A.S.C.A.

(2) Unless specifically ordered by the
commission, testimony shall not be
reported verbatim. The complainant and the
respondent shall be entitled to a copy of the
record of the hearing or any part thereof
upon application to the commission and

upon payment of the cost thereof.

History: Rule 1-85, eff 2 May 85. § 6.6.

3.0156

Reporting Probable Cause Findings.

(a)

If, at the conclusion of proceedings, the
commission determines by majority vote of all
the members that probable cause of a violation
does not exist, then the complaint shall be
denied, and the entire records of the proceedings
shall be kept confidential at the option of the
respondent. Both complainant and respondent

(b)

(©)

(d)

shall be promptly served with a certified copy of
the commission’s final decision.

In the event the commission determines by
majority vote of all the members that probable
cause of an unintentional violation exists, the
commission  shall  promptly serve the
complainant and respondent with a certified,
confidential copy of its final decision and order.
Respondent may be ordered to temporarily cease
and desist violation of the law or file any report,
statement, or other information required by law
or commission rule.

If, however, the commission determines by
majority vote of all the members that probable
cause of a willful violation exists, it shall
promptly advise the Chief Election Officer of its
findings. In addition, both the complainant and
the respondent shall be promptly served with a
certified copy of the commission’s final
decision.

In accordance with standards uniformly applied,
the commission will request the office of the
Attorney General to prosecute when the
commission’s final decision indicates that
probable cause of a willful violation exists. A
copy of the commission’s final decision shall
accompany the request for prosecution.

History: Rule 1-85, eff 2 May 85, § 6.7.

3.0157

Defective or Deficient Reports.

(@)

(b)

Any person who has filed a defective or deficient
report shall correct or satisfactorily explain the
same within such time as the commission may
specify by written notice.

The commission may issue and serve with the
notice of correction, a written notice of hearing
in accordance with subsection e of Section
3.0151, which shall state that if the respondent
does not cause the filing of a corrected report or
does not satisfactorily explain the deficiency or
defectiveness of a report within the time allowed
by the commission, that a probable cause hearing
on the violation will be held at the time, date, and
place specified in the notice of hearing.

History: Rule 1-85, eff 2 May 85, § 6.8.

VII.

DISPOSITION OF FUNDS



3.0160 Scope.

This rule governs the general procedure for filing a
report with the commission covering the amounts and
manner of disposition of funds to meet the
requirements of 6.1720 A.S.C.A.

History: Rule 1-85, eff 2 May 85, § 7.1.

3.0161 Disposition Report.

(@ Who Must File. Any candidate who ceases to be
a candidate for any reason after filing 1 or more,
organizational reports, and any committee or
party that discontinues or determines that it will
no longer receive contributions or make
expenditures reportable to the commission shall
file a disposition of funds report.

(b) Form; Filing; Time; Copies. The report shall be
filed in duplicate with the commission on a form
furnished by the commission, on or before the

date the distribution is to be made.

(©)

Content. The report shall include:

(1) information required to identify the person
filing the report, the amount and source of
funds to be distributed, the manner of
distribution, and additional information as
the commission may reasonably require as
reflected in the campaign financing report
forms adopted by the commission from time
to time.

(2) The signature of the candidate or person
authorized to sign the report by a party or
committee. All reports filed by a committee
with a campaign treasurer named by a
candidate shall also be signed by the

candidate.

History: Rule 1-85, eff 2 May 85, § 7.2.

3.0162 Specific standards:

(@) Persons other than elected officials or candidates
who failed to be nominated or elected who wish
to dispose of their residual funds must make a
proportionate distribution of the residual amount
to...all donors. Failure to make proportionate
distribution to donors shall be prima facie
evidence of failure to maintain adequate
contribution records.

(b) Elected officials or candidates whose names
have appeared on the ballot may make a
proportionate distribution to donors or they may
contribute any residual funds to any candidate,
party, charity, nonprofit organization, or to the
territorial general fund in the case of a territorial
office.

(c) Toqualify as a proportionate distribution there is
no requirement that residual funds be distributed
to persons contributing less than $10 or that
distributions be made in amounts less than $5;
provided, however, that no contributor shall

receive more than his original contribution.

(d) An elected official shall be presumed to be a
candidate until the close of filing for nomination
in the year in which his current term of office

expires for purposes of this rule.

History: Rule 1-85, eff 2 May 85, § 7.3.

VIII. ADOPTION, AMENDMENT OR
REPEAL OF RULES
3.0170 Scope.

This rule governs the procedure to be used to adopt,
amend or repeal commission rules.

History: Rule 1-85, eff 2 May 85, § 8.1.

3.0171 Commission Initiation.

When upon its own motion the commission proposes
to adopt, amend or repeal a rule, a notice of proposed
rulemaking will be published as required by law,
under 4.1001 A.S.C.A., et seq. the Administrative
Procedure Act.

History: Rule 1-85, eff 2 May 85, § 8.2.

3.0172 Conduct of Hearing on Rules.

(&) Public Hearing. A public hearing shall be held
for all proposed issuance, amendment, or repeal
of rules initiated by the commission.

(b) Presiding Officer. Each such hearing shall be
conducted by the chairman or his designee. The
hearing shall be conducted in a way as to afford
interested persons a reasonable opportunity to be
heard on matters relevant to the issues involved

and to obtain a clear and orderly record.

Continuance of Hearing. Each hearing shall be
held at the time and place set in the notice of



(d)

(€)

(f)

(9)

hearing, but may at a time and place be continued
from day to day or adjourned to a later date or to
a different place without notice other than the
announcement at the hearing.

Order of Hearing. At the commencement of the
hearing the presiding officer shall read the notice
of hearing and shall then outline briefly the
procedure to be followed. Testimony shall then
be received with respect to the matters specified
in the notice of hearing in an order as the
presiding officer shall prescribe.

Submission of Testimony. All interested persons
shall be given reasonable opportunity to offer
testimony with respect to the matters specified in
the notice of hearing. Every witness shall, before
proceeding to testify, state his name, address,
and whom he represents at the hearing. The
presiding officer shall confine the testimony to
the issue(s) before the hearing.

Oral and Written Presentation at the Hearing. All
interested persons or agencies of the territory or
its political subdivisions will be afforded an
opportunity to submit data, views or arguments
which are relevant to the issues orally or in
writing. Written testimony should be submitted
to the commission at its office 24 hours or more
prior to the hearing. Person submitting written
testimony on the day of the hearing must furnish
15 copies of such testimony to the commission
staff prior to the hearing. In addition, or in lieu
thereof, persons or agencies may also file with
the commission within 7 days following the
close of the public hearing a written protest or
other comments or recommendations in support
of or in opposition to the proposed rulemaking.
The period for filing written protests comments
or recommendations may be extended by the
presiding officer for good cause.

Transcript of the Testimony. Unless otherwise
specifically ordered by the presiding officer,
testimony given at the hearing shall not be
reported verbatim. All supporting written
statement, maps, charts, tabulations, or similar
data offered at the hearing, and which are
considered by the presiding officer to be
authentic and relevant, shall be received and
made a part of the record. Unless the presiding

officer finds that the furnishing of copies is
impracticable, 2 copies of the exhibits shall be
submitted.

History: Rule 1-85, eff 2 May 85, § 8.3.

3.0173 Commission Action.

At the close of the final public hearing, the presiding
officer shall announce the decision of the commission
or announce the date when it intends to make a
decision.

History: Rule 1-85, eff 2 May 85, § 8.4.

3.0174 Emergency Rulemaking.
The commission may adopt emergency rules as
provided by law.

History: Rule 1-85, eff 2 May 85, § 8.5.

3.0175 Petition, for Adoption, Amendment, or

Repeal of Rules.

(@ Who May File. Any interested person or
organization may petition the commission for
the adoption, amendment, or repeal of any rule

of the commission.

(b) Form and Content of Petition. The petition need
not be in any special form but it shall contain the

following:

1)

The name, address, zip code and telephone
number of each petitioner;

)
©)

The signature of each petitioner;

A statement of the nature of petitioner’s
interest;

(4) A draft or substance of the proposed rule or
amendment or a designation of the

provisions sought to be repealed, or both;

®)

A statement of the reasons in support of the
proposed rule, amendment, or repeal; and

(6)

Any other information pertinent to the
petition.

(c) Filing and Service. An original copy of the
petition shall be filed with the commission. Each
petition be date-stamped upon receipt and will
become a public record upon filing. The

commission may require the petitioner to serve



other persons or governmental agencies known
to be interested in the proposed rulemaking.

(d)

Granting or Denial of Petition; Time Limitation,

(1) The commission shall within 30 days after
the submission of the petition either deny
the petition in writing, stating its reasons for
its denial, or initiate proceedings in
accordance with the procedure provided in
Sections 3.0171 and 3.0172 for the
adoption, amendment, or repeal of rules.
Any petition which does not conform to the
requirements specified herein may be
rejected,

()

No public hearing, oral argument or other
form granting or denying the petition.

(e) Other Commission Action. Nothing in this rule
shall operate to prevent the commission, on its
own motion, from acting on any matter disclosed
in any petition for the adoption, amendment, or

repeal of rules.

History: Rule 1-85, eff 2 May 85. § 8.6.

TITLE 3 - CHAPTER 02 — REGISTRATION

Sections:

3.0201 Scope

3.0202 Definitions

3.0210 Registration in Person
3.0220 Registration in Absentia
3.0230 Re-registration

3.0240 Deadline

3.0201 Scope.

This chapter provides the procedures for registration,
both in person and in absentia.

Pursuant to ASCA §6.0214(a), any person who
desires to vote in local elections for the office of
Representative to the House of Representatives
(Fono), or for the offices of Governor/Lt. Governor,
or for issue(s) placed on a ballot, must appear in
person before an election officer to register.

Pursuant to ASCA 8§6.0214(d), uniformed services
and overseas persons, who are unable to appear in
person and who have not previously registered to vote
in American Samoa, may register in absentia.
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However, such individuals, upon qualification, may
only vote for the office of Delegate to the United
States House of Representatives.

History: Rule 1-2004, eff. June 16 04.
3.0202 Definitions.

In this chapter, the following terms have the meanings
indicated:

(@) “Uniformed services voters” includes a member
of a uniformed service of the U.S. on active duty,
or a merchant marine, who is otherwise qualified
to vote in American Samoa, and who, by reason
of such active duty or merchant marine service,
is absent from American Samoa. This category
also includes the spouse or dependent of the
active-duty uniformed service member/merchant
marine.

“Overseas voter” includes a uniformed service
voter who, by reason of active duty or service, is
absent from American Samoa on the date of the
election; or a person who resides outside
American Samoa, and was domiciled in
American Samoa before leaving the Territory,
and is qualified to vote in American Samoa; or a
person who resides outside American Samoa,
and (but for such residence) would be qualified
to vote in American Samoa (the last place in
which he was domiciled).

(b)

History: Rule 1-2004, eff. June 16 04.

3.0210 Registration in Person.

(@) Individuals who are physically present in
American Samoa, and who desire to register to
vote, must appear in person before an election
officer.

(b) An application in the form of an affidavit,
containing the following information, must be
completed:

(1) name;

(2) Social Security number, if any;
(3) date of birth;

(4) current residence;

(5) place of current employment;



(b)

(6) a statement that the American Samoa
residence was acquired with the intent to
make American Samoa the person’s legal
residence with all the accompanying
obligations therein;

(")

that the person is a U.S. citizen or U.S.
national;

(8) signature of the applicant; and

(9) sworn to before an election officer.

Proof of qualifications and residency must be
provided upon request by the Election Office. A
list shall be posted in a public area of the Election
Office, specifying those documents that are
acceptable as proof of qualifications and
residency. Copies of such documentation must
be maintained in the qualified voter’s file.

History: Rule 1-2004, eff. June 16 04.

3.0220

Registration in Absentia.

(a)

(b)

Uniformed services voters and overseas voters
may register to vote for the office of Delegate to
the U.S. House of Representatives without
having to appear before an election officer in
American Samoa.

An application to register must be in writing.
The application must contain the following
information:

()
)
®3)
(4)
()

name;

Social Security number, if any;

date of birth;

residence in American Samoa;
outside of

current  mailing address

American Samoa;
(6)
(7

place of current employment;

a statement that the American Samoa
residence was acquired with the intent to
make American Samoa the person’s legal
residence with all the accompanying
obligations therein;

(8)

that the person is a U.S. citizen or U.S.
national;
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(©)

(€)

(9) signature of the applicant; and

(210) sworn to by a notary public, commissioned
officer, consular officer or other authorized
person.

An application to register need not be on any
specific form or in any specific format. The
following forms are also acceptable for voter
registration:

(1) Federal Post Card Application; and

(2) any other form prescribed by the National
Voter Registration Act. (d) An application
to register must be mailed or FAX’ed
directly to the Election Office. If a
facsimile medium is utilized, the
application must be mailed after it is
FAX’ed.

Proof of qualifications and domiciliary must be
provided upon request by the Election Office.
The request by the Election Office may specify
the type of documents that are acceptable as
proof of qualifications and domiciliary. Copies
of such documentation must be maintained in the
qualified voter’s file.

History: Rule 1-2004, eff. June 16 04.

3.0230

Re-registration.

(@)

(b)

(©)

Any previously qualified voter whose name has
been removed from the Official Roll of
registered voters may apply to have his name
restored in the Official roll.

When a previously qualified voter appears in
person before an election officer to re-register,
he must complete and sign a new registration
application.  Copies of documentation that
previously established the voter’s qualifications,
and that is maintained in the voter’s file, may be
utilized to establish the voter’s qualifications.
However, the Election Office may require
further proof of residency.

When a previously qualified voter who is not
present in American Samoa requests in writing
to re-register, the election officer must compare
the signature in the written request to that
contained in the voter’s file. If the signatures do
not match, the Election Office may require



further proof from the applicant. If the
signatures match, the Election Office must
complete a new registration application with the
updated information received from the applicant.
Copies of documentation that previously
established the voter’s qualifications and
domiciliary in American Samoa, and that is
maintained in the voter’s file, are sufficient to
reestablish the voter’s qualifications.

History: Rule 1-2004, eff. June 16 04.

3.0240 Deadline.

All applications to register or re-register must be
made or postmarked not less than thirty (30) days
before an election.

History: Rule 1-2004, eff. June 16 04.

TITLE 3 - CHAPTER 03 — CANDIDATES

Sections:
3.0310 Filing Fees

3.0310 Filing Fees.

Candidates for the offices of Governor and Lieutenant
Governor of American Samoa, Delegate to the House
of Representatives of the Congress of the United
States, and representatives to the House of
Representatives of the Legislature of American
Samoa, shall pay the following non-refundable fees
when filing their respective candidacy petition:

Governor & Lt. Governor $500.00
Delegate/Congress $500.00
Representative/Fono $300.00

History: Rule 1-2004, eff. June 16 04.

TITLE 3 - CHAPTER 11 — ABSENTEE VOTING

Sections:
3.1102 Counting of Absentee Ballots

3.1102 Counting of Absentee Ballots.
Absentee ballots secured in the absentee ballot
container pursuant to A.S.C.A. 86.1106, shall be
counted pursuant to A.S.C.A. §6.1108, as amended.

History: Rule 1-2004, eff. June 16 04.

END OF TITLE 3 - ELECTION
CONTRIBUTIONS AND EXPENSES
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TITLE 4 — GOVERNMENT EMPLOYEES

Chapters:

l. GENERALLY

01 Administration and General Provisions

02 Definitions

03 Recruitment and Placement

04 Classification and Pay

05 Hours, Leaves and Absences

06 Incentive and Tenure Awards

07 Conduct

08 Termination, Layoff and Adverse
Actions

09 Appeal, Grievance, and Administrative
Review

10 Contract Specialists

11 Equal Opportunity-Affirmative Action

12 Development and Training

13 Travel

14 Territory of American Samoa Deferred
Compensation Plan

. AMERICAN SAMOA POWER
AUTHORITY PERSONNEL RULES

20 Administration and General Provisions

21 Definitions

22 Recruitment and Placement

23 Classification and Pay

24 Hours, Leaves and Absences

25 Retirement Benefits

26 Incentive and Tenure Awards

27 Conduct

28 Termination, Layoff and Adverse
Actions

29 Appeal, Grievance, and Administrative
Review

30 Contract Specialists

31 Equal Opportunity-Affirmative Action

32 Development and Training

33 Travel

34 Employee Safety

35 Personnel Management Information
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TITLE 4 - GENERALLY -CHAPTER 01 -

ADMINISTRATION & GENERAL PROVISIONS

Sections:

4.0101 Applicability-Position categories.

4.0102 Administration.

4.0103 Agency head responsibilities-
Delegation.

4.0104 Investigative authority.

4.0105 Enforcement authority.

4.0106 Discrimination prohibited.

4.0107 Gender.

4.0101 Applicability-Position categories.

This title applies to all career service positions and
employees. The territorial personnel system is
composed of career service positions and excepted
positions.

History: Rule 10-81, eff 29 Jul 81, § 1.1.

4.0102 Administration.

The director is responsible to the Governor for
exercising leadership in and for the administration all
aspects of public personnel management covered in
this title, in accordance with appropriate ASG and
U.S. statutes and rules. The director shall develop and
promulgate rules, standards, and procedures designed
to promote the efficiency of the territorial service and
to serve the needs of its people. The director shall
maintain a system of periodic review to determine
that all rules relating to his assigned responsibilities
are being carried out. Whenever such review reveals
failure on the part of any individual or department to
comply with established policies, the director will
take such action as may be considered appropriate.

History: Rule 10-81,eff 29 Jul 81, § 1.2.

4.0103 Agency head responsibilities

Delegation.

(@) Personnel administration is a line function in
government, each agency head being responsible
for carrying out the basic personnel development
and management requirements of his own
organization, regardless of size or number of
employees, included in this responsibility are:

(1) cooperation with the office of manpower
resources;

(2) prompt notification to OMR of personnel
actions;
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(3) active, concerned leadership in assisting
employees to carry out individual
development plans;

(4) prompt and accurate action in all hiring of
new employees, promotions, transfers, and
disciplinary actions in conformance with

this title.
(b)

The training and technical aspects of personnel
administration may be delegated to supervisors,
trainers, and personnel officers, but the basic
responsibility for overall administration in each

agency remains at the top.

History: Rule 10-81, eff 29 Jul 81, § 1.3.

4.0104 Investigative Authority.

The director may make investigations as necessary to
enforce Title 7 A.S.C.A., et seq. and other pertinent
portions of law and the rules governing employment.
This may include investigations into the
qualifications and suitability of applicants for
positions.

History: Rule 10-81, eff 29 Jul 81, § 1.4.

4.0105 Enforcement Authority.

Whenever the director finds that any person has been
appointed to, or is holding or performing the duties
of, a position in violation of any of the laws and rules
administered by the director, the director is
authorized after giving due notice and opportunity for
explanation, to certify the facts to the department with
specific instructions for corrective action. Whenever
the director issues such specific instructions for
corrective actions, the department head concerned
shall comply with the director’s orders and make a
report thereon to the director. If the department head
fails to do so, the director shall certify the facts to the
ASG treasurer, with a copy to the department
concerned, and thereafter no payment shall be made
of salary or wages according to the employee in
guestion. Whenever the director finds that any officer
or employee has violated the laws and rules
administered by the director, he shall take legal action
to secure compliance or other appropriate response
under the law. Whenever the director finds that
procedures have not been followed, he may directly
instruct the agency to take corrective action.

History: Rule 10-81, eff 29 Jul 81, § 1.5.

4.0106 Discrimination Prohibited.

There shall be no discrimination in employment
against any person on the basis of race, religious
beliefs, political beliefs, color, age, sex, national
origin, marital status, or physical and mental
handicap, except for bona fide occupational or legal
requirements.

History: Rule 10-81, eff 29 Jul 81, § 1.6.

4.0107 Gender.
Words used in the masculine gender in this title,
except for 7.13, include the feminine and neuter.

History: Rule 10-81, eff 29 Jul 81, § 1.7.

TITLE 4 - CHAPTER 02 — DEFINITIONS

Sections:

4.0201 Applicability of definitions.
4.0202 Abandonment of position.
4.0203 Accrued leave.

4.0204 Accumulated leave.
4.0205 Acting appointment.
4.0206 Administration.

4.0207 Administrative authority.
4.0208 Repealed.

4.0209 Agency.

4.0210 Annual leave.

4.0211 Appeal.

4.0212 Appointing authority.
4.0213 Apprenticeship.

4.0214 Areas of training.

4.0215 ASG.

4.0216 Assembled examination.
4.0217 Basic salary rate.

4.0218 Basic training.

4.0219 Board.

4.0220 Bumping.

4.0221 Career service.

4.0222 Certificate of eligibles.
4.0223 Certification.

4.0224 Class.

4.0225 Compensatory time.
4.0226 Competitive personnel action.
4.0227 Conference leadership.
4.0228 Conflict of interest.
4.0229 Contagious disease.
4.0230 Contract specialist.
4.0231 Cooperative education plan.
4.0232 Course of study.



4.0233
4.0234
4.0235
4.0236
4.0237
4.0238
4.0239
4.0240
4.0241
4.0242
4.0243
4.0244
4.0245
4.0246
4.0247
4.0248
4.0249
4.0250
4.0251
4.0252
4.0253
4.0254
4.0255
4.0256
4.0257
4.0258
4.0259
4.0260
4.0261
4.0262
4.0263
4.0264
4.0265
4.0266
4.0267
4.0268
4.0269
4.0270
4.0271
4.0272
4.0273
4.0274
4.0275
4.0276
4.0277
4.0278
4.0279
4.0280
4.0281
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Demotion.

Department.

Desirable qualifications.
Detail.

Director.

Disabled veteran.
Dismissal.

Education.

Educational counseling.
Elevation

Eligible.

Emergency appointment.
Employee.

Employee development.
Employee relations.
Excepted service.
Executive development.

Executive ungraded positions.

First-line supervision.
Follow-up training.
Full biweekly pay period.
Full-time employment.
Grievance.

Holidays.

Human relations.
Human relations training.
Incentive awards.
Induction training.
In-service training.
Institute.

Internship.

Intervening salary steps.
Job analysis.

Job code.

Job cost.

Job evaluation.

Job family.

Job rotation.

Job standard.
Journeyman.

Leave without pay.
Leave with pay.

Leave year.

Lecture.

Line.

Line responsibility.
Management.
Manpower

Maternity leave.

4.0282
4.0283
4.0284
4.0285
4.0286
4.0287
4.0288
4.0289
4.0290
4.0291
4.0292
4.0293
4.0294
4.0295
4.0296
4.0297
4.0298
4.0299
4.0300
4.0301
4.0302
4.0303
4.0304
4.0305
4.0306
4.0307
4.0308
4.0309
4.0310
4.0311
4.0312
4.0313
4.0314
4.0315
4.0316
4.0317
4.0318
4.0319
4.0320
4.0321
4.0322
4.0323
4.0324
4.0325
4.0326
4.0327
4.0328
4.0329
4.0330

Medical certificate.
Minimum qualifications.
Mockup.

Morale.

Motion study
Motivation.
Noncompetitive personnel action.
Nonstandard workweek.
Off-site training.
On-the-job training.
Orientation training.
Out-service training.
Overtime.

Part-time employment.
Pay adjustment.
Performance rating.
Performance standard.
Periodic increment rate.
Permanent employee.
Personnel management.
Position.

Position description.
Post-training.
Pre-assignment training.
Preemployment training.
Preference eligible.
Premium payment.
Probationary period.
Program.

Promotion.

Public administration.
Rating.

Reassignment.
Reduction-in-force.
Reduction in salary.
Refresher training.
Register.

Reinstatement.

Related training.
Remedial training.
Resignation.

Resources.

Retraining.

Reversion.

Salary range.

Screening committee.
Selecting authority.
Selective certification.
Seminar.
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4.0331 Sick leave.

4.0332 Skill training.

4.0333 Standard workday.

4.0334 Standard workweek.
4.0335 Supervisor.

4.0336 Suspension.

4.0337 Temporary employment.
4.0338 Termination.

4.0339 Training aids.

4.0340 Training committee.
4.0341 Training plan.

4.0342 Training policy.

4.0343 Training timetable.

4.0344 Transfer.

4.0345 Trial service period.
4.0346 Tuition.

4.0347 Unassembled examination.
4.0348 Veteran.

4.0349 Work simplification.
4.0201 Applicability of Definitions.

The definitions set out in this chapter apply
throughout this title, except 4.13, unless the context
clearly indicates another meaning.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0202 Abandonment of Position.
“Abandonment of position” means failure of an
employee to report for duty or to return from leave for
5 or more consecutive work days.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0203 Accrued Leave.

“Accrued leave” means leave earned by an employee
during the current calendar year that is unused at any
given time during that calendar year.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0204 Accumulated Leave.

“Accumulated leave” means unused leave remaining
to the credit of an employee at the beginning of a new
calendar year.

History: Rule 10-81, eff 29Jul 81, § 2.0 (part).

4.0205 Acting appointment.

“Acting appointment” means a temporary
appointment made to a supervisory or managerial
position.

History: Rule 10-81, eff 29 Jul 81,§ 2.0 (part).

4.0206 Administration.

“Administration” means that activity of management
which fulfills or carries out the objectives, or goals,
for which the organization or project is established. It
includes that phase of management that lays down
and directs policies and procedures by which
resources, human and otherwise can best be used to
attain established goals, for which it demands that
there be continuous unification of data, facts, and
opinions collected from varied sources, and through
which there must be channeled a free flow of
information, suggestions, ideas, and plans to and from
all levels-up and down, as well as across.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0207 Administrative Authority.
Administrative authority, applicable only to the
judiciary, means the official or officials with primary
administrative responsibility, as delegated by the
Chief Justice.

History: Rule 10-41,eff 29 Jul 81, § 2.0 (part).

4.0208 Administrative Leave.
Repealed by Rule 5-87 § 3.

4.0209 Agency.

“Agency” means an office, department, or other
separate unit or division, however designated, of
ASG. It includes any unit of government established
by law or the Chief Executive, upon which the
statutes confer powers and impose duties in
connection with operations of either a governmental
or proprietary nature.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0210 Annual leave.

“Annual leave” means authorized absence from duty
with pay to allow employees a vacation period for rest
and relaxation and to provide time off for personal
and emergency purposes. The use of annual leave
must be officially authorized prior to being taken.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).
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4.0211 Appeal.

“Appeal” means response by an individual to action
taken against him. The right of appeal extends to such
actions as classification decisions, disciplinary
actions, actions of alleged discrimination, and such
other actions as provided for in this title.

History: Rule 10-81,eff 29 Jul 81, § 2.0 (part).

4.0212 Appointing Authority.

“Appointing authority” means the person lawfully
authorized to make appointments. The appointing
authority for the Executive Branch of the ASG is the
director of manpower resources. The appointing
authority for the High Court is the Chief Justice.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0213 Apprenticeship.

“Apprenticeship” means a comprehensive program
for training the learner toward a specialized trade or
craft under the full responsibility of the employer and
on a long-term basis. It includes thorough instruction
in the principles and practices of the particular trade
or craft as well as in academic and related subjects.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0214 Areas of Training.

“Areas of training” is a term used to include the
training activities for certain classes of positions, such
as clerical, skilled trades, and professional, and for
programs of training such as orientation, supervision,
and safety.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0215 ASG.
“ASG” means American Samoa Government, as does
“the government”.

History: Rule 10-81,eff 29 Jul 81, § 2.0 (part).

4.0216 Assembled Examination.

“Assembled examination” means an examination for
which applicants are required to assemble or be
physically present at an appointed time and place.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0217 Basic Salary Rate.
“Basic salary rate” means the dollar amount of the
step of the salary range to which the employee is

entitled, before any deduction, and exclusive of
additional compensation of any kind.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0218 Basic Training.

“Basic training”, as part of induction, means the
fundamental or essential training required for a
position.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0219 Board.

“Board” means the personnel advisory board, which
hears and investigates all appeals resulting from
employee actions.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0220 Bumping.

“Bumping” means the replacement of an incumbent
subject to reduction-in-force by another employee
who has greater seniority.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0221 Career Service.

“Career service” means that system of personnel
administration based on merit principles which
provides for the attraction, selection, and retention of
the best qualified of our citizens for permanent
employment in the state government service. Entry is
normally through competitive examination, and
formalized channels of advancement and training are
provided. Career service covers all employees of the
government not in excepted status.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0222 Certificate of Eligibles.

“Certificate of eligibles” means the official document
through which eligibles are referred for employment
consideration.

History: Rule 10-81,eff 29 Jul 81,§ 2.0 (part).

4.0223 Certification.
“Certification” means the process by which the names
of qualified eligibles are referred.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).
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4.0224 Class.

“Class” means the identification of a position or a
group of positions sufficiently similar in duties so that
the same requirements of training, experience, or skill
and the same title, examination, and salary range may
be applied.

History: Rule 10-81, eff' 29 Jul 81, § 2.0 (part).

4.0225 Compensatory Time.
“Compensatory time” means time off in lieu of cash
payment for over-time.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0226 Competitive Personnel Action.
“Competitive personnel action” means a type of
personnel action which can be effected only if
applicable competitive procedures; i.e., those
governing advertising and examining, have taken
place.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0227 Conference Leadership.

“Conference leadership” means the art of planning,
leading, guiding, and directing a conference.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0228 Conflict of Interest.

“Conflict of interest” means a situation in which an
employee’s private interests, usually of an economic
nature, conflict or raise a reasonable question of
conflict with his public duties and responsibilities.
The potential conflict is of concern whether it is real
or apparent.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0229 Contagious Disease.

“Contagious disease” means a disease requiring
isolation of the patient, quarantine, or restriction of
movement, as prescribed by Wealth authorities.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0230 Contract Specialist.

“Contract specialist” means a person who has entered
into an agreement with the government or High Court
to perform specified duties and responsibilities for a
specific period of time, who is not in the ASG civil
service.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0231 Cooperative Education Plan.
“Cooperative education plan” means training in
which trainees alternate between periods of formal
instruction in educational institutions and guided
learning on the job through work experience related
to the formal instruction.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0232 Course of Study.

“Course of study” means a training plan having a
series of instructional units which have been
developed to accomplish a specific training objective.

History: Rule 10-81, eff 29 Jul 81, § (part).

4.0233 Demotion.

“Demotion” means change of an employee from a
position in 1 class to a position in another class having
a lower salary range.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0234 Department.

“Department” means an entity of the Executive
Branch headed by a director nominated by the
Governor and confirmed by the Fono. This term
includes departments, offices, and agencies.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0235 Desirable Qualifications.

“Desirable qualifications” means the levels of
education and/or experience deemed desirable or
preferable for admission to the examination in lieu of
or above and beyond fixed minimum qualifications.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0236 Detail.

“Detail” means the temporary assignment of an
employee to a different position for a specified period
with the employee returning to his regular duties at
the end of the detail. Technically, a position is not
“filled” by a detail, as the employee continues to hold
the position from which he is detailed.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0237 Director
“Director” means the director of the office of
manpower resources.
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History: Rule 10-8 1, eff 29 Jul 81, § 2.0 (part).

4.0238 Disabled Veteran.

“Disabled veteran” means an individual who has
served on active duty in the Armed Forces of the
United States, and has established the present
existence of a service connected disability or is
receiving compensation, disability retirement
benefits, or pension because of a public statute
administered by the Veterans’ Administration or a
military department of the United States.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0239 Dismissal.

“Dismissal” means the termination of employment of
a permanent employee for cause or of a probationary
employee as specified in this title.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0240 Education.
“Education” means the formal impartation or
acquisition of knowledge, skill, or discipline of mind.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0241 Educational Counseling.

“Educational counseling” means the act of conferring
with a person for the purpose of aiding him in making
choices and adjustments relating to schools, course,
curriculum, and study.

History: Rule 10-81, eff 29 Jul 81, § 2 .0 (part).

4.0242 Elevation.

“Elevation” means restoration of an employee to the
higher classification, with permanent status, which he
had prior to having been granted a voluntary
demaotion.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0243 Eligible.

“Eligible” means an applicant whose name is on a
register of persons who have qualified for a particular
class of positions.

History: Rule 10-8 1, eff 29 Jul 81, § 2.0 (part).

4.0244 Emergency Appointment.

“Emergency appointment” means an appointment to
a position pending the establishment of a register for
that class or for emergency reasons, not to exceed 30

calendar days unless extended as provided by this
title.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0245 Employee

“Employee” means any individual employed in the
service of the government under the appointing
authority of the director.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0246 Employee Development.

“Employee development” means all planned,
supervised experience, training, and/or education that
enhances the individual’s usefulness as an employee,
and promotes their worklife growth.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0247 Employee Relations.
Employee relations” means the contacts and
relationships  between management and the

employees in an organization.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0248 Excepted Service.

“Excepted service” means elective positions; district,
county, and village officials; department heads,
officers, and members of an Territorial board,
commission, or other territorial agency whose
appointments are made by the Governor or are
required by law to be confirmed by one or both houses
of the Fono; Justices and judges of the Judicial
Branch; staff members of the two chambers of the
Fono with the exception of the legislative reference
bureau; and employees serving under contracts.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0249 Executive Development.

“Executive development” means a plan for the
creation of career executives through the systematic
development of outstanding employees.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).
4.0250 Executive Ungraded Positions.
“Executive ungraded positions” means those

positions of cabinet rank within the Executive Branch
and special or executive advisors to the Governor.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).



AMERICAN SAMOA ADMINISTRATIVE CODE — 2023 EDITION

4.0251 First-line Supervision.
“First-line supervision” means that level of
supervision directly over the rank-and-file or
nonsupervisory employees and forming the starting
point upward for the direct line of authority and
communications to top management.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0252 Follow-up Training.

“Follow-up training” means attention given to
employees after initial training to ensure and facilitate
their application of new skills and information.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0253 Full biweekly Pay Period.
“Full biweekly pay period” means as follows:

An employee shall be considered, for leave purposes,
to have been employed for a full biweekly pay period
if he has been in a pay status, or a combination of pay
status and non-pay status, during all of the days within
such period, exclusive of holidays and all nonwork
days established by the Governor.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0254 Full-time Employment.

“Full-time employment” means regularly scheduled
employment requiring an average of 40 hours of work
per week. However, for certification from a register,
work between 32 and 40 hours per week shall be
considered full time.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0255 Grievance.

“Grievance” means an employee’s expressed feeling
of dissatisfaction with aspects of his working
conditions and working relationships which are
outside of his control. A grievance is not an appeal.

History: Rule 10-31, eff' 29 Jul 81, § 2.0 (part).

4.0256 Holidays.

“Holidays” means days set aside to celebrate a
religious, state, or other event for which government
employees receive time off with pay. Holidays are
established by law or are designated by the Governor.

History: Rule 10-81, eff 29 Jul 81, § 2.0(part).

4.0257 Human Relations.

“Human relations” means the integration of
manpower into an effective operational system.
Effective conduct of human relations is based upon
good communications, which is transmitting an idea
so as to make it understood and motivating the
recipient to take the right action. The will to do things
is generated by people and without this no productive
operation is possible.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0258 Human Relations Training.

“Human relations training” means the development
of those techniques, habits, skills, and attitudes that
will enable individuals to supervise and work
effectively with others.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0259 Incentive Awards.

“Incentive awards” means recognition for employees
who demonstrate exceptional resourcefulness of
skills or perform exceptional acts.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0260 Induction Training.

“Induction training” means in-Service training to
familiarize an employee with a new assignment,
including policies, procedures, and other matters
affecting conditions of work and safety precautions,
performance standards, and other details.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0261 In-service Training.

“In-service training” means training provided by an
agency or organization for its employees in order to,
increase their effectiveness in their present
assignments, or to prepare for future assignments
using the, resources and facilities within the agency
and/or within the jurisdiction of the territorial
government. The term “staff development” is also
used.

History: Rule 10-8 1, eff 29 Jul 81, § 2.0 (part).

4.0262 Institute.

“Institute” is sometimes applied to full-time training
programs ranging in duration from a few days to
several weeks, utilizing various training methods, and
dealing with a limited or specific subject.
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History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0263 Internship.

“Internship” means a position or assignment that
gives an employee planned work experience as a part
of a training program, which emphasizes the
application of theories, principles, and techniques to
operating situations.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0264 Intervening Salary Steps.
“Intervening salary step:” means all increment steps
in a salary range except the lowest and highest.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0265 Job Analysis.
“Job analysis” means:

(1) the process of breaking down a position,
duty, or task into component parts including what is
done, how it is done, and skills and knowledge
needed. The technique is used in many phases of
management, such as training, placement,
classification, and work simplification;

)

3 in personnel administration, a complete
analysis of all of the job positions in an establishment
for the put-pose of learning their requirements in
terms of ability, and their relationships to each other
and to the establishment. It may be, for example, the
basis for a program of job evaluation.

the resulting statement of information;

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0266 Job Code.

“Job code” means an eight-digit code designating a
class in terms of its excepted or nonexcepted status,
salary structure to ‘which assigned, grade level, and

job family.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0267 Job Cost.

“Job cost” means the cost arrived at by method of cost
accounting which collects charges for material, labor,
and allocated overhead in the production of a specific
order or a finished unit or units.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0268 Job Evaluation.

“Job evaluation” means a comprehensive termination
of the relative worth and importance of all the jobs
and positions in an establishment. A typical
procedure involves the assignment of values to
various job skills and characteristics, and a totaling of
these values for each job on the basis of a job analysis.
A job-evaluation program may be for the purpose of
setting wage scales, for determining promotion
requirements, for establishing incentives, etc.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0269 Job Family.

“Job family”, means a group of related series of
classes of positions such as clerical, personnel,
engineering, or education, etc.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0270 Job Rotation.

“Job rotation”, means the procedure of moving
workers systematically from their jobs to related jobs
as a means of broadening their experience and
developing versatility, sometimes called “cross-
training”.

History: Rule 10-8 1, eff 29 Jul 81, § 2.0 (part).

4.0271 Job Standard.
“Job standard” means the level of performance of a
given job taken as a basis of comparison.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0272 Journeyman.

“Journeyman” means an individual who has served a
formal apprenticeship or has gained substantially
equivalent experience over a period of years, during
which time he has acquired a comprehensive
knowledge and high degree of skill in one or more of
the recognized trades.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0273 Leave Without Pay.

“Leave without pay” means authorized absence from
duty without compensation, exclusive of suspension
or absence without leave (AWOL).

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).
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4.0274 Leave with Pay.
“Leave with pay” means authorized absence from
duty with compensation.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0275 Leave Year.

“Leave year” means the period beginning with the
first day of the first complete pay period in any
calendar year and ending with the day immediately
before the first day of the first complete pay period in
the following calendar year,

History: Rule 10-81, Eff 29 Jul 81, § 2.0 (part).

4.0276 Lecture.

“Lecture” means a method of teaching in which the
instructor gives an oral presentation of subject matter,
with little or no participation by trainees.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0277 Line.

“Line”, in a private or public business organization,
means the chain of direct command and operational
responsibility, as distinguished from “staff’.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0278 Line Responsibility.

“Line  responsibility” means the ultimate
responsibility for effective and efficient performance.
This responsibility includes the following functions;
making executive decisions, planning, supervising,
and testing operations, conducting inspections,
maintaining discipline, and training of employees.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0279 Management.

“Management” refers to the processes of planning,
direction, and control. One managerial function is that
of planning, of establishing group or team policies,
objectives and programs for the future. A second is
organizing the assignment of specialized
responsibilities to various departments and levels
throughout the entire work team, thus facilitating
cooperation and the effective utilization of human and
other resources. A third function is usually described
as control. Guides and indicators be created to
facilitate a continuing check on operations. Through
these controls, managers see that what is being done
corresponds to objectives and assignments.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0280 Manpower.
“Manpower” means the number of men and women
available for productive employment.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0281 Maternity Leave.
“Maternity leave” means approved absence because
of incapacitation related to pregnancy and
confinement. It is chargeable to sick leave or any
combination of sick leave, annual leave, and leave
without pay, in the order given.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0282 Medical Certificate.

“Medical certificate” means a written statement;
signed by a registered practicing physician or other
practitioner; certifying to the incapacitation,
examination, treatment, or the period of disability of
an employee while he was undergoing professional
treatment.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0283 Minimum Qualifications.

“Minimum qualifications” means the training,
experience, and other qualifications established for a
given class and required of an applicant for admission
to the examination for that class.

History: Rule 10-81, eff 29Jul 81, § 2.0 (part).

4.0284 Mockup.

“Mockup” means a working model, usually natural
size, which illustrates the assembly and operation of
a mechanical device and assists in understanding the
physical principles involved in its operation.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0285 Morale.

“Morale” is not a single concept; rather, it is a
shorthand expression covering a number of factors
such as recognition, credit, security, sense of
belonging, opportunity, etc., that may together
produce a particular atmosphere among the
employees in an organization. Is closely interrelated
with a number of incentives which management uses
for the employees.

History: Rule 10-51, eff 29 Jul 81, § 2.0 (part).
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4.0286 Motion Study.

“Motion study” means the study of body motions
used in performing an operation, with thought toward
improving the operation by eliminating unnecessary
motions and simplifying the necessary motions, so
that maximum efficiency is realized.

History: Rule 10-81, eff' 29 Jul 81, § 2.0 (part).

4.0287 Motivation.

“Motivation” is applied to an inner urge that moves a
person to action, and also to a contemplated result, the
desire for which moves the person.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0288 Noncompetitive Personnel Action.
“Noncompetitive personnel action” means a type of
personnel action which does not require a qualified
employee to formally compete with others in order for
the personnel action to be effected.

History: Rule 10-81, eff 29 Jut 81, § 2.0 (part).

4.0289 Nonstandard workweek.

“Nonstandard workweek” means irregular or
indeterminate hours worked by employees, the nature
of whose duties commonly or frequently preclude
successful job completion in standard workweeks
over a prolonged period.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0290 Off-site Training.

“Off-site training” means in-service training given to
an employee outside their actual work area; for
example, classroom training.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0291 On-the-job Training.

“On-the-job training” means in-service training given
to an employee within the work area while doing
productive work.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0292 Orientation Training.

“Orientation training”, as part of induction, means in-
service training designed to assist workers to adapt
themselves as quickly as possible to their job
environment, to acquire satisfactory attitudes, and to

become familiar with the organization in which they
work.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0293 Out-service Training.

“Out-service training” means training provided by an
agency for its employees in order to increase their
effectiveness in their present assignments, or to
prepare for future assignments, using resources and
facilities outside of the jurisdiction of the ASG.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0294 Overtime.

“Overtime” means work performed in excess of 40
hours per week for employees with a regular
workweek. Exceptions: For firefighters, it is work in
excess of an average of 60 hours per week or 240
hours in 28 days; for hospital employees, it is work
performed in excess of 8 hours per day.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0295 Part-time Employment.

“Part-time employment” means work of regularly
less than 40 hours per week. However, for
certification from registers, work of less than 32 hours
per week shall be considered as part time.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0296 Pay Adjustment.

“Pay adjustment” means a change in the rate of
compensation due to revision of the salary schedules
of ASG or for reasons not covered elsewhere.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0297 Performance Rating.

“Performance rating” means the formal process of
evaluating some or all of the individuals who make
up the work team and perform the work, in respect to
the quality and quantity of the work performed by
them. In some cases, it is often called employee merit,
service, or efficiency rating.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0298 Performance Standard.

“Performance standard” means the measure of the
performance necessary to meet the needs of the
operational system.
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History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0299 Periodic Increment Date.

“Periodic increment date” means the date established
in accordance with the merit system rule on which an
employee is entitled to the next salary step increment
within his range as stated in the compensation plan.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0300 Permanent Employee.

“Permanent employee” means an employee
appointed in a career service position who has
successfully completed a probationary period.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0301 Personnel Management.
“Personnel management” means:

(A) the utilization of human resources by
management for the accomplishment of the
objective of the organization;

(B) the branch of business management concerned
with the administration and direction of all of the
relations between an organization and its
employees including the recruiting of new
employees, training, testing, promoting, and
supervising employees, etc, as well as the

administration of all personnel relations.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0302 Position.

“Position” means a group of duties and
responsibilities. A position may be filled or vacant,
full time or part time, temporary or permanent.
Positions are in the career service or are excepted.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0303 Position Description.

“Position description”, means a written description of
each group of duties and responsibilities constituting
a position.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0304 Post -Training.

“Post-training” means training given after entering a
governmental job. The training given before the
entering is called preemployment training.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0305 Pre-assignment Training.
“Pre-assignment training” means in-Service training
given before an employee is assigned to a specific job.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0306 Preemployment Training.
“Preemployment training” means the training given
to employees prior to coming into service.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0307 Preference Eligible.

“Preference eligible” means a U.S. citizen or a U.S.
national of American Samoa ancestry who is a
veteran as defined in this chapter; a disabled veteran
as defined in this chapter; or the unremarried widow
of a veteran.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0308 Premium Payment.

“Premium payment” means wage payment over and
above the basic salary rate for extraordinary
conditions of employment, such as overtime and
special tours of duty.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0309 Probationary Period.

“Probationary period” means the trial period of
employment following certification and appointment
to, or reemployment in, any position in the career
service, including promotional positions.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0310 Program.

“Program” means”: (1) a plan or scheme of
administrative  action  designed  for  the
accomplishment of a definite objective which is
specific as to time-phasing of the work to be done and
the means allocated for its accomplishment; (2) for
budget and accounting purposes, a complete plan of
work or effort to accomplish a stated objective.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0311 Promotion.

“Promotion” means a change of an employee from a
position in one class to a position in a class having a
higher salary range.
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History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0312 Public Administration.
“Public administration” means the activities of
government to accomplish public goals.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0313 Rating.

“Rating” means the act of classifying according to
grade, class, rank, or other unit of measuring or
evaluation.

History: Rule 10-81, eff 29 Jul 81. § 2.0 (part).

4.0314 Reassignment.

“Reassignment” means movement of an employee
from one position to another position the same class
or grade or from one position to another position in a
different class at the same grade.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0315 Reduction-in-force.
“Reduction-in-force” means a separation from
service because of a lack of funds and/or work and/or
reorganization and without cause on the part of the
employee.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0316 Reduction in Salary.

“Reduction in salary” means placement of an
employee’s salary at a lower step at the same or lower
grade as a result of a disciplinary action.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0317 Refresher Training.

“Refresher training” means training for employees
who lack up-to-date information, habits, or skills in
an occupation in which they have been previously
trained.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0318 Reqister.
“Register”, means a list of eligible names established
for employment or reemployment in a class.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0319 Reinstatement.

“Reinstatement” means appointment of an employee
who has previously successfully completed his
probationary period.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0320 Related Training.
“Related training”, means instruction which is related
to the job and provides knowledge and information
concerning theoretical and technical aspects of the
job, such as properties of materials used, applied
science, mathematics, drawing.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0321 Remedial Training.
“Remedial training” means training given to
employees for the purpose of correcting specific
weaknesses in work performance.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0322 Resignation.
“Resignation” means a voluntary separation from
employment.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0323 Resources.

“Resources” is a term often used by management to
describe these productive factors: labor, capital, and
machinery. It includes personnel who do the work,
and funds, equipment, and materials with which to
work. The apportionment of available resources is
adesponsibility of the head of the organization.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0324 Retraining.

“Retraining” means training given an employee to
bring him up to date on new developments,
techniques, or procedures in his present job.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0325 Reversion.

“Reversion” means voluntary or involuntary
movement of an employee during a six-month trial
service period to the lower class which he held prior
to his last promotion.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).
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4.0326 Salary Range.

“Salary range” means a sequence of minimum,
intervening, and maximum dollar amounts assigned
to a specific class.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0327 Screening Committee.

“Screening committee” consists of three ASG or
judiciary employees or any combination thereof, who
have been appointed by the director to objectively
review applications for classes of positions classified
at grade 9 and above for which no comprehensive
written, oral, or performance examination exists.
Members evaluate the experience and training
recorded on an application against the minimum
gualifications officially established for the class and
rank the applicants in the order of best qualified.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0328 Selecting Authority.

“Selecting authority” means the authority to select
individuals for positions selecting authority differs
from appointing authority in that the former can select
individuals for employment but not offer them a
position. The offer must come from the appointing
authority in order to be official.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0329 Selective Certification.

“Selective certification” means the certification of
eligibles possessing the special qualifications
required for a specific position.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0330 Seminar.

“Seminar” means an advanced study group with
selected members, each of whom investigates some
aspects of a subject and reports thereon to the group,
the members of which then discuss and evaluate the
findings.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0331 Sick Leave.

“Sick leave” means absence from duty because of
illness or other disability or exposure to contagious
disease.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0332 Skill Training.

“Skill training” means development of a facile and
well-integrated performance, usually associated with
mechanical and motor responses, such as those used
in typing, glassblowing, and swimming.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0333 Standard Workday.
“Standard workday” means an assigned eight-hour
work period.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0334 Standard Workweek.

“Standard workweek” means 40 hours divided into
five regular assigned eight-hour days within a seven-
day period.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0335 Supervisor.

“Supervisor means any individual having substantial
responsibility requiring the exercise of independent
judgment who, on behalf of management, regularly
participates in the performance of all or most of the
following functions over at least three employees:
promote, transfer, suspend, discharge or adjudicate
grievances of other employees.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0336 Suspension.
“Suspension” means an enforced absence without pay
for disciplinary purposes.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0337 Temporary Employment.

“Temporary employment” means employment during
the absence of a permanent employee on leave or for
work done at a workload peak and normally lasting
for less than six months but not exceeding one year.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0338 Termination.
“Termination” means separation from employment
for reasons beyond the control of the employee.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).
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4.0339 Training Aids.

“Training aids”, means any material or device which
facilitates learning, such as movies, slides, posters,
booklets, viewgraphs, audio-visual aids, etc.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0340 Training Committee.

“Training committee” means a committee authorized
to consider training problems and devise solutions,
develop training policies, promote their acceptance,
and advise management in the execution of those
policies.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0341 Training Plan.

“Training plan” means a method or scheme for
obtaining a certain specific training objective, and
containing the following information:

)
(2)
®3)
(4)
(5)
(6)

Obijective of the training;

Who will be trained;

Name of instructor;

Schedule of meetings, etc.;

Outline of material to be presented,;

A plan for evaluating the effectiveness of the
training.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0342 Training Policy.

“Training policy” means a statement defining the
objectives and the responsibilities for training, the
relation between training staff and other staff and
operating officials, and the general procedures for
organizing, operating, and evaluating a training
program.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0343 Training Timetable.

“Training timetable” means a form which lists the
various tasks in a given organization or unit, and
shows for each employee the tasks:

(1) which he can perform adequately;

(2) inwhich he is not to be trained during the period
under consideration; and

(3) inwhich he is to be trained and the time by which
this training is to be completed.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0344 Transfer.

“Transfer” means movement of a permanent
employee from a position in one agency to a similar
position in another agency and shall be subject to
whichever provision applies; e.g., promotion,
reassignment, or demotion.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0345 Trial Service Period.

“Trial service period” means a six-month trial period
of employment of a permanent employee beginning
with the effective date of a promotion or demotion.

History: Rule 10-41, eff 29 Jul 81, § 2.0 (part).

4.0346 Tuition.

“Tuition” means payment of appropriated funds to
outside agents or agencies for instructional services;
the fee charged by an instructor or school for
instruction. “Tuition” does not include fees collected
for defrayment of other or incidental expenses, such
as registration fees, laboratory fees, costs of books, or
charge for space or utilities.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0347 Unassembled Examination.
“Unassembled examination” means an examination
in which the education, training, and experience of
applicants is rated as set forth in their applications.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0348 Veteran.

“Veteran” means an individual who has served on
active duty in the Armed Forces of the United States
for a period of not less than 1 80 consecutive days,
other than for training, and who has been separated
from the Armed Forces under honorable conditions.

History: Rule 10-81, eff 29 Jul 81, § 2.0 (part).

4.0349 Work Simplification.

“Work simplification” means a management
technique for simplifying methods and procedures
and eliminating waste of manpower, materials,
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equipment, and facilities. Process study, operation
study, and layout study are phases of this subject.

History: Rule 10-81 eff 29 Jul 81, § 2.0(part).

TITLE 4 - CHAPTER 03 — RECRUITMENT &

PLACEMENT
Sections:
4.0301 Requirements Generally-Nepotism-

Effective dates.

4.0302 Administrative responsibilities

4.0303 Competitive-noncompetitive procedures
applicability.

4.0304 Recruitment-Vacancy Notice-
Evaluation announcement.

4.0305 Applications.

4.0306 Disqualification of refusal to examine
applicant.

4.0307 Examination-Final rating.

4.0308 Veteran preference.

4.0309 Reqgisters of eligible applicants.

4.0310 Certification of Eligibles.

4.0311 Appointment types.

4.0312 Reinstatement after separation.

4.0313 Promotion-Lateral Movement-Transfer-
Detail -Demotion.

4.0314 Retired employee reemployment.

4.0301 Requirements Generally-Nepotism-

Effective dates.

In filling vacancies within the career service of the
ASG, it is the policy that:

)

)

©)

appointments and promotions to all positions
shall be made solely on the basis of merit,
fitness, length and quality of previous service,
and relative skills, knowledge, and ability as
shown by examinations;

the same standards and methods shall be used in
evaluating all candidates who are in competition
for the same class of work;

permanent residents of American Samoa, or
persons entitled to permanent residence as
determined by the immigration law of American
Samoa, shall be given first consideration for
employment. This includes persons who meet
the following criteria:

(4)

(%)

(6)

(A) The applicant was born in American
Samoa;

(B)

One of the parents of the applicant was born
in American Samoa;

(©)

The applicant is married to an American
Samoan;

(D) The applicant was legally adopted by an
American Samoan;

(E) The applicant has resided continuously in
American Samoa for at least 10 years and
has been approved by the immigration

board.

Only when no permanent resident can be
found who meets the minimum
qualifications for employment establish for
a particular class of work can another
person be employed;

applicants who have been selected for positions
in the career service must successfully pass a
preemployment physical, examination before
they can be appointed;

in all recruitment and placement activities, it is
the policy of the government that two or more
members of a family may be employed within
the same office as long as one member does not
officially and immediately supervise the other.
This requirement not only is applied on the basis
of facts as they exist as of the time of
appointment but at any time while serving as an
employee of the ASG or the Judiciary Branch;

the official effective date for all recruitment and
placement actions, as well as other personnel
actions, shall be established by the office of
manpower resources except in the case of
resignation, the date of which is established by
the employee who is resigning. Effective dates
are not made on a retroactive basis. The effective
date for within-grade step increments is
described under 4.0409. Effective dates for
appointments can only be established after the
prerequisite medical, police, and immigration
clearances have been obtained by the
department. Retroactive effective dates are only
set when an administrative error has occurred or
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an appeals action results in retroactive corrective
action.

History: Rule 10-81, eff 10-81, eff 29 Jul 81, § 3.1.

4.0302

Administrative Responsibilities.

The

director

has primary responsibility for

establishing and administering procedures for ruling
vacancies in compliance with appropriate federal and
ASG rules. However, all employees and supervisors
share responsibility for the successful operation of the
system.

(&) The director is responsible for:

(b)

1)

)

@)

(4)

developing a merit system policy and
procedural guides for filling positions:

providing leadership and support for the
merit system as it relates to all segments and
activities of the government:

assuring that managers and supervisors are
aware of the objectives and requirements of
this program;

assuring that applicants or potential
applicants are informed, at least annually,
that they may file or refile employment
application at the recruitment office.

Managers and supervisors are responsible for;

()

)

®3)

(4)

providing active support to the objectives of
the merit system and fully complying with
the intent as well as the procedural
requirements of the program;

evaluating candidates fully and equitably to
assure that each selection conforms to the
objectives of an effective merit system;

selecting from among the best-qualified
candidates and releasing, within a
reasonable time, their  subordinate
employees selected for promotion, transfer
or reassignment;

providing firm merit system support to
employees and keeping themselves fully
informed so as to be able to provide
employees with information on the merit
system and its operation:

(®)

(6)

counseling employees on ways to improve
promotion potential and assisting them in
self-development activities;

participating with personnel officials in
determining qualification requirements and
evaluation methods for specific positions.

(c) The recruitment and examination division is
responsible for:

(d)

1)

)

©)

(4)

()

(6)

developing and employing the procedures
necessary for recruitment, examination, and
certification:

developing, in cooperation with managers
and supervisors, qualification requirements

and evaluation methods for specific
positions:
providing the  necessary  technical

competence required to operate the merit
system and publicize its operation;

announcing examinations and for position
vacancies as appropriate, rating
applications establishing and maintaining
lists of eligibles and issuing certificates of
eligibles to selecting officials;

maintaining the required documentation of
all personnel actions covered by the plan:

assuring that the requirements of the merit
system have been met before taking
personnel action on a position change.

Employees are responsible for:

1)

)

©)

familiarizing  themselves  with  the

provisions of the merit system;

personally applying for an announced
vacancy in which they are interested and for
which they meet qualifications standards,
by submitting required, designated
application material:

demonstrating that they have the skills,
abilities and personal qualifications
necessary for the positions for which they
seek consideration;
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(4) Performing the duties of their current
positions in a manner indicating they are
ready for advancement.

History: Rule 10-81, eff 29 Jul 81, 4 3.2.

4.0303 Competitive-noncompetitive
procedures applicability. Vacancies
can either be filled competitively or
noncompetitively.

(@) Competitive procedures apply to the following

types of actions:

(1) Selection of a nongovernment employee to
either a permanent or temporary
appointment;

(2) Promotion of an employee in the career
service except under circumstances
specified under subsection (b) of this
section;

(3) Reinstatement of a former ASG employee
who has completed his probationary period
in the career service, to a higher-grade
position than the candidate’s last position or
to a position with known promotion
potential;

(4) Selection of a government employee who is
currently on an emergency appointment to a
temporary or permanent position;

(5) Selection of an employee who is in a
nonsupervisory position to a supervisory
position;

(b) Noncompetitive procedures apply to the
following types of actions:

(1) Promotions of. an employee for which
competitive procedures were used at an
earlier date, such as:

(A) career promotion(s), reassignment,
etc., made under training agreements
approved by the office of manpower
resources;

(B) career promotion(s) of employees up
to the full performance level position
in the career ladder;

(C) career promotion(s) of employees in an
understudy position to the target
position;

(2) Promotion(s) of incumbents to positions in
the competitive service reconstituted in
higher grades because of:

(A) change in classification standards;

(B) error in the allocation of the original
positions;

(3) Repromotions of employees to positions or
grades from which demoted without
personal cause or to intermediate grades
below the grades from which demoted;

(4) Conversions to a different pay system
without  change in  duties and
responsibilities;

(5) Reinstatement of a former ASG employee
who has completed his probationary period
in the career service to the same or similar
class that he held previously in the
government;

(6) Transfer of employment from one
department to another department. If such
transfer also involves promotion, promotion
procedures apply.

History: Rule 10-81, eff 29 Jul 81, § 3.3.

4.0304 Recruitment-Vacancy Notice-
Evaluation Announcement.

In filling vacancies competitively, all recruitment
efforts shall be conducted publicly in a manner which
will attract a sufficient number of qualified persons to
meet the needs of the career service. Vacancy notice
and/or examination announcements shall be
advertised and posted publicly. They shall specify
title and salary range of the class, information of the
duties performed, applicable minimum or desirable
gualifications, and. type of examination. Open
competitive recruitment shall be for at least 15
calendar days except that in the case of great need the
director may cut the filing period to 5 days.

History: Rule 10-81;eff 29 Jul 81 § 3.4 .
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4.0305 Applications.

All applications shall be on a form prescribed by the
office of manpower resources. The applicant’s
signature shall certify the truth of the stated
information. Applications shall remain under acting
consideration by OMR for one year from the date
received.

(@ No information shall be solicited or accepted
which reveals religions or political affiliations of
the applicant. Information regarding the race or
ethnic background of applicants shall be
solicited only for use in an affirmative action
minority employment program.

(b) Applications filed with the office of manpower
resources by the date specified in the vacancy
notice or examination announcement will be

considered.

(c) Any person who willfully makes false
statements concerning a material matter in any
application for employment with the government
may be fined in an amount not to exceed $100,
or imprisoned for not more than 6 months, or

both.

History: Rule 10-81, eff 29 Jul 81, § 3.5.

4.0306 Disqualification of, Refusal to
Examine Applicant.
Accepted standards of personnel practice will be

followed in screening applicants.

Recruitment and examination staff may refuse to
examine an applicant or, after examination, may
disqualify such applicant or remove his name from a
register or refuse to certify any person otherwise
eligible on a register if:

1)

he is found to lack any of the requirements
established for the class;

he is so disabled as to be rendered unfit to
perform the duties of the class;

(2)

he is addicted to the use of narcotics or the
habitual excessive use of intoxicating beverages;

®3)

(4) he has been convicted of any offense that would
adversely affect the government and which
would be grounds for disqualification from the

position for which he is applying;

(5) he has made a false statement of material fact in
his application;

(6) he has previously been dismissed or requested to
resign from private or public service for
delinquency, misconduct, inability to do similar

work, or any other fitness as an employee;

(7) he has used, or attempted to use, bribery to
secure an advantage in the examination or

appointment;

(8) he hasdirectly or indirectly obtained information
regarding examinations to which he was not

entitled;

he has taken part in the compilation,
administration, or correction of the examination.

(9)

History: Rule 10-81, eff 29 Jul 81, § 3.6.

4.0307 Examination-Final Rating.

The director or his designated representative shall
determine, by uniform standards, the appropriate
examination for a register for a class and the tests or
combination of tests and relative weights to be
assigned, ensuring at all times that the examinations
are job-related.

(@)

Examinations shall be practical in nature, job-
related, and of such character as to determine the
capacity of the applicant to perform the duties of
the particular class of positions for which he is
competing as well as his general background and
related knowledge, and shall be rated
objectively. A passing score will be established
for each test included in the examination.

(b) Whenever possible, standards for employment
will give all due recognition to practical
experience in the function and probable aptitude
for learning while on the job, rather than relying

in the main on formalized education and training.

(©)

Examinations shall normally consist of one or a
combination of the following:

(1) A written test;
(2) A performance test;
(3) An oral test;

(4) An evaluation of experience and training.



(d)

(€)

(f)

(9)
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Examinations shall be held at such times and
places as are necessary to meet the requirements
of the career service, provide economical
administration, and be generally convenient for
applicants.

Examination announcements shall specify the
desirable or minimum requirements, the parts of
the examination, and the method of rating.
Announcements shall be prominently posted by
all appropriate agencies to ensure that the
information is reasonably available to all.

A performance evaluation may be used to
construct scores in promotional examinations,
provided that the director determines such
evaluations are practical and necessary to
improve the effectiveness of the examination.

Each applicant shall receive notice of final
rating. After receipt of the notice off rating, the
applicant may request and receive information
regarding his score on any part of the
examination, or may give written authorization
for his supervisor or agency head to obtain the
information for him. The same information may,
upon request, be furnished to the supervisor or
agency head concerning a certified eligible.

History: Rule 10-81, eff 29 Jul 81, § 3.7.

4.0308 Veteran Preference.

(a)

(b)

In open competitive examinations, eligible
veterans shall receive preferential consideration
as follows:

(1) Ten additional points to a disabled veteran.
This preference shall be utilized in the open
competitive examination only and not in
any promotional examination;

(2) Five additional points to a veteran or the
unremarried widow of a veteran. This
preference shall be utilized in open
competitive examination only and not in
any promotional examination.

The names of preference eligibles shall be
entered upon the appropriate registers ahead of
others having the same score.

(c) If the selecting authority passes over a
preference eligible whose name appears on the
certificate of eligibles forwarded to him and
selects a nonpreference eligible, he shall file
written reason therefor with the director for
approval.

(d) When 3 or more names of preference eligibles
appear on a certificate of eligibles, the selecting
official may select only a preference eligible to
fill the vacancy under consideration.

History: Rule 10-81, eff 29 Jul 81, § 3.8.
4.0309 Reaqisters of Eligible Applicants.

The following types of registers shall be established
and maintained by the office of manpower resources:

(&) Reduction-in-force Register.

(1) Composition: A reduction-in-force register
will be prepared for each classification,
listing the names of all employees who have
permanent status and have been notified
they are scheduled for reduction in force, or
who held permanent status prior to
separation due to a reduction-in-force, or
who have accepted a voluntary demotion in
a class in lieu of a reduction-in-force. The
employee’s name shall appear; for all
classifications in which he held permanent
status and where appropriate, the
employee’s geographic availability will be
shown.

(2) Method of ranking. This register will be
ranked according to seniority; those with
the largest period of performance rated 4 or
better on their final performance evaluation
will-be placed at the top of the list, the
balance of the names placed in descending
order. Those with performance evaluations
showing ratings of less than 4 will be-
placed at the bottom of the list, regardless
of years of service

(3) Life of register: An eligible’s name will
normally remain on this register for one
year.

(4) Certification: Names from this list shall be
certified first to the-selecting authority
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before those from, any open or promotional
register.

(b) Promotional-Register.

(1) Composition: The promotion register will
be established for a specific position in an
agency and shall include the names of
current, permanent employees and/or past
permanent employees who have been
separated due to reduction-in-force within
the last year who have received a passing
final grade in the promotional examination
and are eligible to be certified.

(2) Method of ranking: This register shall be
ranked according to final score from the

highest to the lowest.

©)

Life of register: The life of the promotional
register shall be until the position is filled.

(c) Open Competitive Register.

(1) Composition: The open competitive
register will contain the names of all
persons who have passed the appropriate
examination for each class of work on an
open basis.

(2) Method of ranking: This register shall be
ranked by the final score, from highest to

lowest.

(3) Life of register: The life of a register shall
be one year or until replaced by a register

established through a new examination.

(4)

Eligibles may be removed from the register
under the following circumstances:

(A) On evidence that the eligible cannot be
located by the postal authorities or the
village pulenu’u;

(B) On receipt of a statement from the
eligible declining an appointment and

stating position in that class;

(C) If 3 offers of a probationary
appointment to the class for which the
register was established have been

declined by the eligible;

(D) If an eligible fails to reply to written
inquiry as to availability after 5 days in
addition to the time required to receive
and return the inquiry;

(E) If an eligible accepts an appointment
and fails to present himself for duty at
the time and place specified without
giving satisfactory reasons for the

delay to the appointing authority.

History: Rule 10-81, eff 29 Jul 81, § 3.9.

4.0310

Certification of Eligibles.

Requests for certification of eligibles to a position
will be submitted by the selecting authority on form
Per-35. Authorized position vacancies can only be
filled from the list furnished by the office of
manpower resources.

(@)

(b)

Upon receipt or a request for certification, the
director shall cause to be prepared an eligible list
consisting of:

(1) names of eligible applicants from the
reduction-in-force list, if any. The selection
must be made from this list if one exists;

(2) names of eligibles from the pertinent open
or promotional list. No more than 5 names
will be certified, except in case where
candidates below the fifth rank have the
same numerical score as the person named
as number 5, in this instance, additional
names will be certified to the extent there

are eligibles with that same score.

Reports of actions taken on certified eligibles by
the selecting authority shall be given in writing
to the director within 10 working days following
certification unless the director has specifically
granted an extended time. Fair consideration
must be given to all certified names. One of the
following actions must be taken:

M)

Appointment of one of the certified
candidates;

)

Request for additional names to replace
names of eligibles who:

(A) fail to reply within four days of notice to
appear for consideration;
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(B) are not satisfactory for valid and pertinent
reasons directly connected with the position
as determined by the director from a written
report by the selecting authority.

(3) Cancellation of the request.

History: Rule 10-81, eff 29 Jul 81, § 3.9.

4.0311 Appointment Types.

(@) Career Service Appointments. Career service
appointments are always made through open
competitive  civil  service  examination
procedures to fill permanent, regularly budgeted
positions from the open or promotional registers.
They always require a probationary period of
one-year, satisfactory completion of which is
requisite for permanent status in the position.

(b)

Temporary Appointments.

(1) When there is work of a temporary nature,
at the completion of which the services or
an additional employee will not be
required, the director may authorize a
temporary appointment for a period not in
excess of one year.

(2) Such appointment shall be made from a
register of eligibles, if eligibles are
available. The selection of an eligible from
the register shall not affect the retention of
the eligibles on the eligible list and he shall
continue to be considered for probational
appointment, should an appropriate

vacancy occur.

®3)

Service under a temporary appointment is
not creditable for permanent status.

(©)

Emergency Appointments.

(1) When an emergency occurs requiring the
immediate service of a person or persons,
the department head may request that an
emergency appointment be made.

(2) Justification for the emergency must be
submitted to and approved by the director
prior to any personnel action.

(3) Anemergency appointment of an American
Samoan national may not be made to
exceed 30 days unless the appointment is
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extended by the director up to a maximum
of an additional 30 days, based on agency
justification of the continuing state of
emergency.

(4) Service under an emergency appointment
shall not constitute a part of the employee’s

probationary period.

(5) If a person other than American Samoan
national is to be appointed, immigration
clearance must be secured prior to entrance
on duty, but police and medical clearances
may be furnished during the 30-day

emergency period.

(d) Disaster Emergency Appointment. In the case of
a disaster, departments are authorized to make
direct, emergency appointments without any
clearance, for a period not to exceed ten working

days.

History: Rule 10-81, eff 29 Jul 8. § 3.11.

4.0312 Reinstatement After Separation.

(@) Any person who has satisfactorily completed a
probationary period in the career service and
who has separated therefrom may be reinstated
to a position with the same or similar duties to
those he previously performed, provided his
reemployment is not prohibited by rules or laws
relating to the reemployment of employees
separated for cause or who have abandoned their
positions.

(b)

Reinstatement to the same class of work or grade
previously held is noncompetitive.

History: Rule 10-81, eff 29 Jul 81, § 3.12.

4.0313 Promotion-Lateral Movement-
Transfer-Detail-Demotion.
The following types of in-service placement exist

within the career service:

(&) Promotion.

(1) No employee shall be certified from a
promotional register until he has gained
permanent status: however, a probationary
employee may be admitted to a promotional
examination if the announcement for the
position vacancy has an established closing



()

©)
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date and if the employee has served three
months of his probationary period.
Employees who have not completed their
original probationary period, if selected,
must serve a new probationary period.
Employees who are otherwise qualified will
be admitted to promotional examinations if
they are within 2 months of the experience
required by the minimum qualifications and
are assigned to a position which provides
qualifying experience.

A permanent employee who is promoted
and who fails to satisfactorily complete the
probationary period shall be given 15
calendar days written notice no earlier than
90 days after assuming the position. A copy
of this notice must be sent to the director,
who will notify the employee of the date he
will automatically revert to his former
classification. If there are no vacancies in
that class, he is placed on the reduction-in-
force register. An employee who is reverted
does not have the right of appeal. If an
employee is unable to be placed into
another position at the end of a total of 180
days, he shall be terminated.

An employee who is promoted within the
same pay schedule shall be given an
increase in compensation which is
equivalent to 2 salary steps on the grade
level of the position from which promoted.
If the increase of 2 steps results in a salary
rate falling between 2 steps of the new
grade, the employee shall be given the
higher of the 2 steps.

(b) Lateral Movement.

1)

)

Reassignment: movement of a permanent
employee from one position to another in
the same or another class within the same
agency with the prior approval of the
director.

Transfer: movement of a permanent
employee from one position to another in
the same or another class between agencies
with the prior approval of the director. If a
transfer includes a promotion, the rules

governing promotion apply. A transfer is
always made in connection with a:

(A) reassignment:
(B) demotion; or

(C) promotion.

All lateral movements of personnel must be approved
by the director or, in the case of the Judicial Branch,
the Chief Justice.

(c) Detail.

1)

)

©)

(4)

Q)

Details are intended only for meeting
temporary needs of the agency’s or another
agency’s work program when necessary
services cannot be obtained by other more
desirable or practical means. Interagency
details are particularly appropriate for
temporary service in the performance of
official government functions such as
providing disaster assistance preparation
for Flag Day, or election services.

Detailing employees to other kinds of
positions immediately after competitive
appointment tends to compromise the
competitive principle and so is not
permitted. Except for an emergency detail
of 30 calendar days or less, an employee
may not be detailed for at least 3 months
after the initial appointment.

Agencies are responsible for keeping details
within the shortest practicable time limits
and for making a continuing effort to secure
necessary services through use of
appropriate personnel actions.

Details for 30 calendar days or more shall
be reported on form 303 and maintained as
a permanent record in official personnel
folders. Details of less than 30 calendar
days need not be official documented on
form 303, but should be recorded in
department records.

All details to higher grade positions will be
confined to a maximum period of 120 days
unless approved by the director, or in the
case of the Judicial Branch, the Chief
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Justice. If management fails to initiate a
form 303 to terminate the detail at the end
of the stated period the office of manpower
resources shall initiate the action.

(6) Detail appointments shall be from among
those employees who are interested and
available to accept such appointments when
there are no individuals available who meet
the minimum requirements. Primary
consideration should, however, be given to
eligibles on the agency promotional register
for the class or for a related class as

determined by the director and the agency.

(7) An employee who accepts a detail for 30
calendar days or more to a higher graded
position shall be paid according to the rule
regarding promotion. An employee
accepting a detail for less than 30 calendar

days shall retain his current salary.

(8) An employee shall not achieve permanent
status in the position to which he has been
detailed and upon termination of the detail

shall be returned to his former position.
(d) Demotion.

(1) Demotion may be disciplinary or
nondisciplinary, voluntary or nonvoluntary.

(2) An employee who is demoted may not
receive pay at a higher rate than he received
before the demotion.

History: Rule 10-81, eff 29 Jul 81, § 3.13: and Rule
13-84,. eff 19 Dec 84, § 1; and Rule 5-87, eff 27 Apr
87, § 1.

4.0314 Retired Employees Reemployment.

An employee who has retired may be reemployed
under this chapter but his annuity shall be suspended
during the period of his reemployment under this
chapter.

History: Rule 10-81, eff' 29 Jul 81, § 3.14.

TITLE4 - CHAPTER 04— CLASSIFICATION AND
PAY

Sections:
4.0401 Establishment of system.
4.0402 Position descriptions.

4.0403 Wage schedule applicability and bases.

4.0404 Position classification system.

4.0405 Effective date of actions.

4.0406 Administrative review.

4.0407 Pay schedules.

4.0408 Pay schedule placement.

4.0409 Step-increment increases for length of
service-Pay schedule structure.

4.0410 Overtime-Compensatory time.

4.0411 Hazard pay.

4.0412 Shift differential.

4.0413 Special housing/subsistence allowance-
Generally.

4.0414 Special housing/subsistence allowance-
Capital improvement projects.

4.0401 Establishment of System.

In keeping with the American Samoa Code
Annotated, the director shall develop and maintain a
territory-wide classification and pay system based on
objective, consistent, and timely classification of all
positions within the Executive and Judicial Branches,
of ASG and the legislative reference bureau, and shall
apply reasonable and consistent assignment of
positions to pay grades so as to compensate
employees in equitable relationship to each other and
to contribute to the attraction and retention of public
employees. The system so established or any portion
thereof may be extended to noncivil service positions
as required by law or for the good of the service.

History: Rule 10-81, eff 29 Jul 81, § 4.1.

4.0402 Position Descriptions.

(@) Each agency shall maintain current position
descriptions covering each career service and
excepted position authorized to the agency. Each
supervisor is responsible for reviewing the
descriptions once each year for accuracy.

(b) When duties of positions change, the supervisor
must prepare a new position description to

reflect the change.

(©)

One copy of each position description shall be
furnished to the office of manpower resources.

History: Rule 10-81, eff 29 Jul 81, § 4.2.
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4.0403 Wage Schedule Applicability and
Bases.
The classification and compensation plan of the

territory shall provide for three separate segments:

(@) The educational schedule, which applies to the
department of education/community college
classification and compensation plan for
teachers, counselors and principals, which is
based on “equal pay for equal qualifications”.

(b) The general schedule (GS), which applies to the
balance of the “white collar” positions and which
is based on “equal pay for substantially equal

work”.

(c) The wage grade schedule (WG) which applies to
all “blue collar” jobs and which is also based on

“equal pay for substantially equal work”.

History: Rule 10-81, eff 29 Jul 81,§ 4.3

4.0404 Position Classification System.

The director shall develop and maintain a position
classification system which shall provide for the
placement of each position into an appropriate class.
This includes:

(1) the establishment of written class specifications
which describe each of the various classes within
the classification plan in terms of the nature,
variety, and level of duties and responsibilities,
and the minimum qualifications required to
perform adequately;

(2) the establishment, revision, or abolition of
classes in order to maintain the plan on a current
basis;

(3) the establishment of official class titles;

(4) the changing of any position from one class to
another class whenever warranted by significant
change in position duties and responsibilities or
class definition, or to correct an error;

(5) the auditing of positions in order to ascertain that

current positions are correctly classified.
History: Rule 10-81, eff 29 Jul 81. § 4.4.
4.0405 Effective Date of Actions.

(@) The effective date of an initial classification
action shall be the date action is officially taken
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by the office of manpower resources to classify
the position.

The effective date of any subsequent
classification action shall be the beginning of the
pay period immediately following the date of
notice of action, except that the date may be
adjusted by the director in the event an
incumbent fails to meet the qualification of the
class, for budgetary reasons, or for other good
cause.

(b)

The effective date of a classification action when
a classification and/or compensation survey is
initiated by the director shall be the date action
is officially taken, or such other date as the
director deems practicable.

(©)

History: Rule 10-81, eff 29 Jul 81, § 4.5.

4.0406 Administrative Review.

An administrative review may be requested by an
employee or his designated representative or by the
department head within 20 days after the effective
date of the classification or reclassification action.

(@)

The request for administrative review must be in
writing and shall contain the specific reason(s)
for disagreement with the classification action of
the director, and shall state the action requested
and the reason the requested action is deemed
more appropriate.

(b) A request for administrative review must be
received no later than 10 days of the date the

notice of classification is sent to the department.

(c) The director shall take appropriate action to
review the classification and shall notify the

department of the final decision.
History: Rule 10-81, eff 29 Jul 81, § 4.6.
4.0407 Pay Schedules.

History: Repealed in its entirety. Rule 001-2021; eff 1
July 21.

4.0408 Pay Schedule Placement.
(@) Initial Appointment.

(1) Allinitial appointments shall be made at the
first step of the appropriate pay range of
each of the 3 salary schedules except that,



(b)

(©)

(d)
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in the event that recruitment of an employee
is not practicable at the first step, the
director may, after appropriate notice and
advertising, recruit at any step within the
pay range which will attract qualified
candidates.

(2) Requests for payment above the minimum
may be made by agency heads prior to or at
the time of appointment but in any event
must be made no later than 60 days after the
appointment date. Requests received after
date of appointment, if granted, will not be

granted retroactively.

Reassignment. An employee who is reassigned
shall receive the same rate of compensation as he
presently receives, except that in case of a
reassignment from 1 salary schedule to another
salary schedule, the pay rules governing initial
appointment shall apply.

Reinstatement.

(1) When an employee is reinstated within a
year of his separation from government
service, he may be paid at any rate within
the pay range which does not exceed his
highest previous rate of pay, provided that
where such rate falls between 2 steps of the
grade to which reinstated, he may be paid at
the higher step.

(2) The rules governing initial appointment
shall apply only when an employee eligible
for reinstatement has been separated for at

least 1 year from government service.

Returning Veteran. An employee who meets the
requirements for reemployment as specified in
the Veteran’s Preference Act of 1944, as
amended, and who is reemployed in his former
position, shall have his rate of pay set at the step
he would have received had his service with the
government continued. If reemployed in a
different position, the pay rule governing initial
appointment shall apply.

History: Rule 10-81, eff 29 Jul 81, § 4.8.

4.0409 Step-Increment Increases for Length
of Service-Pay Schedule Structure.
(a) Every employee is entitled to an annual step-

(b)

(©)

(d)

increment increase at the beginning of the pay
period immediately following his service year
preceding such increase.

A service year is 52 weeks of continuous service
in present grade and step, which shall include
credit for leave without pay:

(1) To pursue a course of instruction am proved
by the director which is related to the
employee’s area of work;

(2) To recuperate from an injury for which
workers’ compensation weekly payments

are made;

©)

For military service when so provided by
territorial or federal law; and

(4)

For any other authorized purpose but for no
more than 10 workdays.

The compensation of an employee denied an
increment because of substandard performance
in his job in the service year preceding may
subsequently be increased as of the date his
performance has been brought up to standard and
has so continued for a 3-month period. His
increment anniversary date will be adjusted
accordingly.

Ninety days prior, to each employee’s step-
increment due date, a notice will be sent to the
employee, his department head, and immediate
supervisor. This notice will call for the
submission of an annual employee performance
evaluation, which must be completed and
returned to the office of manpower resources.

(1) If the performance evaluation is satisfactory
or better, the employee will receive a step
increment.

(2) If the performance evaluation is
unsatisfactory, a written justification on
same must be submitted to manpower
resources 60 days prior to the date the
increment is due. If the justification is
approved, the computer center will be
notified not to effect the increment.
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(3) If no performance evaluation is received, no
increment will be processed.

When the date of promotion and the periodic
step-increment date coincide, the periodic
increment shall be made prior to the promotional
increase.

History: Rule 10-81, eff 29 Jul 81, § 4.9, and Rule 4-
84, eff 30 Apr 84.§ 1.

4.0410

Qvertime-Compensatory Time.

(a)

(b)

(©)

Applicability. This section applies to all career
service employees and certain contract
employees whose contracts permit overtime or
compensatory time, with the following
exceptions:

(1) Department of education and community
college;

(2) Employees in second or third jobs.
General Provisions.

(1) Every employee is entitled to receive cash
pay or time off in lieu of cash for overtime
work, as provided in this section.

Each  workweek shall  stand-alone;
“averaging” of hours over 2 or more weeks
is not permitted. This paragraph does not
apply to firefighters.

()

Workweeks shall be 40 hours in a fixed and
regularly recurring period of 168 hours, in 7
consecutive 24-hour periods. It need not
coincide with the calendar week but may
begin on any day and at any hour of the day.
Once the beginning time of any employee’s
workweek is established, it shall remain
fixed until changed. A change intended or
designed to evade the overtime requirement
is prohibited.

®3)

(4) Overtime compensation policies shall not
be waived by any agreement between a

government supervisor and an employee.

Cash Pay for Overtime. Employees in grades GS
1-11 and WB 1-16 are eligible to be
compensated in cash for overtime at the rate of |
1/2 times their regular rate of pay for all hours
worked in excess of 8 per day or 40 per week.
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(d)

(€)

()

(9)

(h)

Firefighters shall receive overtime cash pay for
hours worked in excess of 40 per week. The
agency director may authorize compensatory
leave in lieu of cash upon mutual agreement with
the employee. This leave will be authorized at
the rate of 1 1/2 hours of leave per overtime hour
worked.

Higher Grades. Employees in grades GS 12 and
WB 17 or above, or whose grade is XX, are not
eligible for cash pay for overtime work.

They be compensated for work beyond 8 hours
per day or 40 hours per week on an hour for-hour
basis.

Hours Worked. “Hours worked”, in general,
includes all the time an employee is required to
be on duty or on the government premises or at
a prescribed workplace and all time during
which he is “suffered or permitted to work”.

Training and Meetings. Attendance at lectures,
meetings, training programs, and similar
activities will not be counted as hours worked
beyond the scheduled workday or workweek. If
attendance is outside the employee’s regular
working hours and is required by the agency
director, overtime or compensatory time may be
awarded if otherwise applicable.

Semiannual Payoff. Compensatory time earned
should be taken, within 60 days of the pay period
in which it was earned. Departments are
responsible for monitoring the accumulation of
compensatory  time. Any  balance of
compensatory time in excess of 120 hours will
be paid, to the employee at his regular time rate
during the last pay period of June and December
of each year.

Separation. Employees  leaving  ASG
employment shall be compensated in cash for
accumulated, documented overtime by the
agency from which separated.

(1) In the event of death of an employee, his
accumulated overtime shall be paid to
appropriate persons provided by this title.

(2) If a function or program, together with
assigned employees, is transferred from one
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to another agency, all accumulated
overtime shall also be transferred.

Records. Each agency is responsible for keeping
appropriate records of hours worked and leave
earned, used, accrued, etc. of its employees.

Student Workers. Whenever it is necessary to
employ student workers as learners at wages
lower than the minimum wage to prevent
curtailment of opportunities for employment in a
specified institution, such as a community
college or whenever a “student learner” is
employed at wages lower than the minimum, an
application for a special certificate authorizing
the employment of such student workers as
learners at subminimum wage rates may be filed
through the office of manpower resources to the
U.S. Department of Labor. Without such
certificate the minimum wage must be paid.

History: Rule 10-81, eff 29 Jul 81, § 4.10.

4.0411

Hazard Pay.

(a)

(b)

It is recognized that some positions at times
involved intrinsically hazardous working
conditions, justifying ‘“hazard pay”. “Hazard
pay” is pay additional to the normal hourly pay
for the position, payable to employees while
actually engaged in the hazardous activities.
Upon the recommendation of a department head,
the director may grant hazard pay differentials to
employees who are temporarily exposed to
unusually hazardous working conditions and
where the following conditions are met:

1)

The exposure of unusually hazardous
working conditions is temporary;

(2)

The degree of hazard is severe, or most
severe.

Hazard pay has been authorized as follows:

(1) Divers diving in depths not exceeding 39
feet, $2 per hour of diving time;

(2) Diversdiving in depths of more than 39 feet
but not exceeding 59 feet, $3 per hour of
diving time;

(3) Divers diving at depths of more than 59
feet, $5 per hour of diving time;

(4) Utility linemen working on utility poles 45
feet high or higher, $0.50 per hour of time
on such poles;

Utility linemen working “hot” lines,
regardless of height, $0.75 per hour of time
on “hot” lines;

(®)

Utility linemen are entitled to receive pay
for both high-pole and “hot” line work for
each hour of work under such conditions;

(6)

(7) All personnel assigned to duty at sea outside
the harbor entrance, $0.15 per hour of time

of duty at sea outside the harbor entrance;

(8) Employees required to work in
underground sewers, clean water storage
tanks, reservoirs, climb or scale heights in
excess of 20 feet, install or repair mains,
valves, etc. while wet from water other than
natural causes, $0.50 per hour of time

engaged in such activities;

(9) In computing hours spent at work calling
for “hazard pay”, fractional hours shall

accrue in quarter-hour segments.

History: Rule 10-81, eff 29 Jul 81, § 4.11;, and Rule
13-84, eff 19 Dec 84, § 2.

4.0412

Shift Differential.

(@)

(b)

(©)

Each department which has responsibilities
requiring work around the clock will set up 3
shifts; the normal morning to afternoon is known
as the “day shift”; the shift beginning in the
afternoon into the evening is known as the
“swing shift”; and the late night to morning shift
being known as the “graveyard shift”.

Employees regularly scheduled to the “swing
shift” receive an additional $0.15 per hour for
each hour of work on that shift.

Employees regularly scheduled to the
“graveyard shift” receive an additional $0.25 per
hour for each hour worked on that shift

History: Rule 10-81, eff 29 Jul 81, § 4.12, and Rule
10-82, eff 29 Nov. 82, § 3(1).
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4.0413 Special Housing/Subsistence
Allowance-Generally.

(@ Any government employee whose permanent
duty station is outside of and who is assigned
temporarily, to a permanently established
position in either the Manu’a Islands or Swains
Island will receive a housing/subsistence
allowance of $200 per month if government
housing is not available or $100 per month if
government housing is available, payable on a
daily pro rata basis.

(b) Any government employee whose permanent
duty station is outside of and who is assigned
temporarily to a permanently established
position in the Islands of Tutuila and Aunu’u will
receive a housing/subsistence allowance of $150
per month if government housing is not
available, or $75 per month if government
housing is available payable on a daily pro rata
basis.

History: Rule 1-82, eff 8 Mar 82, § 2, and Rule 11-48,
eff 6 Oct 88, § 1.

4.0414 Special Housing/Subsistence
Allowance-Capital Improvement
Projects.
Any government employee whose permanent duty
station is outside of and who is assigned temporarily
to perform actual construction duties in connection
with a capital improvement project carried on directly
by the Department of Public Works in the Manu’a
Islands or Swains Island will receive a
housing/subsistence allowance of $100 per week,
payable on daily pro rata basis.

History: Rule 11-48, eff 6 Oct 88. § 2.

TITLE 4 - CHAPTER 05 - HOURS, LEAVES AND
ABSENCES

Sections:

4.0501 Purpose.

4.0502 Administrative Responsibilities.
4.0503 Holidays-Designated-Proclamation.
4.0504 Holidays-Day Observed.

4.0505 Annual Leave-Charges to Leave.
4.0506 Sick Leave.

4.0507 Leave Without Pay.

4.0508 Political Leave.

4.0509 Maternity Leave.
4.0510 Military Leave.

4.0511 Excused Absence.
4.0512 Repealed.

4.0513 Unauthorized Absence.
4.0514 Repealed.

4.0501 Purpose.

It is recognized that maximum efficiency on the job
can be obtained only by permitting employees to have
time off with pay for purposes of rest, recreation, and
to meet personal and family needs. It is also
considered essential to the maintenance of a stable,
satisfied, and productive workforce for employees to
be compensated to a reasonable extent during periods
of involuntary absence from duty due to physical
incapacity. Deserving employees, whose retention is
of demonstrated value, should be guaranteed job
security when it is necessary for them to be in a
nonduty status, based on legitimate reasons, for
periods longer than permitted under rules governing
authorized absence with pay.

History: Rule 10-81, eff 29 Jul 81, § 5.1.

4.0502 Administrative Responsibilities.

(@) The department of administrative services is
responsible for the maintenance of employee
leave records and furnishing advice relative to all
leave records matters.

(b) The office of manpower resources is responsible
for all policy matters pertaining to leave and
absence from duty.

(c) Agency heads and supervisors are responsible
for day-to-day administration of the leave policy.

History: Rule 10-81, eff 29 Jul 81, § 5.2.

4.0503 Holidays-Designated-Proclamation.

(&) The following public holidays are designated by
statute and are paid holidays for government
employees:

(1) New Year’s Day, 1 Jan;

(2) Washington’s Birthday, 3rd Monday in
February;

(3) Good Friday, Friday before Easter;
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(4) Flag Day, 17 Apr;

(5) Memorial Day, Last Monday in May;
(6) Independence Day, 4 Jul;

(7) Labor Day, 1st Monday in September;
(8) Columbus Day, 2nd Monday in October;
(9) Veteran’s Day, 4th Monday in October;

(10) Thanksgiving Day,
November;

4th  Thursday in

(11) Christmas Day, 25 Dec.

holidays may be
Governor’s proclamation.

established by

History: Rule 10-81, eff 29 Jul 81, § 5.3.

4.0504

Holidays-Day Observed.

Holidays shall be observed as provided below:

(a)

(b)

For employees with workdays of Monday
through Friday, if a holiday falls on:

(1) Saturday it is observed on the Friday
preceding the holiday;

(2) Sunday it is observed on the Monday
following the holiday;

(3) workday it is observed on that workday.

For employees with workdays other than
Monday through Friday, if a holiday falls on a:

(1) day off it is observed on the first workday
after the day off;

(2) workday it is observed on that workday.

History: Rule 10-81, eff 29 Jul 81, § 5.4.

4.0505

Annual Leave-Charges to Leave.

(a)

(b)

Accrual. To earn leave an employee must be
employed during a full biweekly pay period. He
is considered to have been employed for a full
pay period if he is in a pay status of an agency on
all days falling within the pay period exclusive
of holidays and non-workdays.

Earning Rates.

(1) Full-time employees:
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(A) Employees with less than 3 years of
creditable service earn 4 hours or
workday of annual leave for each
biweekly pay period.

(B) Employees with 3 but less than 15 years
of creditable service earn 6 hours or
workday of annual leave for each full
biweekly pay period except for the last
full pay period of the calendar year, for
which they earn 10 hours of annual
leave.

(C) Employees with 15 or more years of
service earn 8 hours or 1 workday of
annual leave for each full biweekly pay
period.

(2) Part-time employees:

(A) Employees with less than 3 years of
creditable service earn 1 hour of annual
leave for each 20 hours in a pay status.

(B) Employees with 3 but less than 15 years
of creditable service earn 1 hour of
annual leave for each 13 hours in a pay
status.

(C) Employees with 15 or more years of
creditable service earn 1 hour of annual
leave for each 10 hours in a pay status.

(3) Fractional pay periods: If employment is
continuous, leave is credited on a pro rata
basis for those days during a fractional pay
period for which an employee is being paid.
The following table may be used to
determine the amount of pro-rated leave

credit:
Biweekly Pay Hourly Accrual Rate
Period
Workdays Category  Category 6  Category
4* 8
1 1 1 1
2 1 1 2
3 1 2 2
4 2 2 3
5 2 3 4
6 2 4 5
7 3 4 6
8 3 5 6
9 3 5 7
10 4 6 8

* This column may be applied for sick leave purpose.
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Accumulation of

unused accrued annual leave may not exceed a
total of 60 days at the beginning of the first
complete pay period of each leave year.

Excess leave beyond the 60 days is forfeited
except as follows:

1)

()

Nothing in this section shall be construed to
prohibit the taking or require the forfeiture
of any annual leave which is validly granted
and the taking of which begins on or before
the last working day of the current leave
year, notwithstanding that the recording of
the current accrued annual leave for the
current leave year on the last day thereof
might result in an accumulation of more
than 60 days including the working days of
the annual leave so granted and then being
taken. The period of such annual leave shall
be regarded as if it had been entirely taken
prior to the last day of such leave year.

Nothing in this section shall be construed to
require the forfeiture of any annual leave
when employee terminates on or before the
last working day of the leave vyear,
notwithstanding the fact that the recording
of current accrued annual leave for such
year on the last day may result in an
accumulation of more than 60 days.

Leave Charges.

1)

)

Leave days: Both annual and sick leave are
charged to an employee’s account only for
absence on regular workdays; i.e., days on
which he would otherwise work and receive
pay during his regular tour of duty. Leave is
not charged for absence on holidays or other
nonwork days.

Minimum charge: One hour is the minimum
charge for either annual or sick leave. After
1 hour, additional charges may be made in
multiples of 1/2 hour. Absence on separate
days are not combined.

When Taken.

1)

Annual leave is provided and used for 2
general purposes, which are:

(A) to allow every employee an annual
vacation period of extended leave for
rest and recreation; and

(B) to provide periods of time off for
personal and emergency purposes.
These absences involve such matters
as death in a family, religious
observances, attendance at
conferences or conventions, securing a
driver’s permit, or other personal
business which can be disposed of only
during the time in which the employee
would ordinarily be working.

(2) Annual leave provided by law is a benefit and

accrues automatically. However, each
department is responsible for administering
the annual leave system for their employees
and must issue instructions concerning the
granting of annual leave. Guidelines for
each department are as follows:

(A) The approval of short periods of leave
should generally be the responsibility
of immediate supervisors, who best
know whether the leave requested is
compatible with his workload.

(B) Requests for extensive periods of
annual leave may be recommended for
approval by the immediate supervisors
but should generally require approval
at a higher organizational level.

(C) Decisions as to the granting of leave
will generally be made in the light of
the needs of the service rather than
solely upon the desires of the
employee.

(D) Supervisors should ensure that annual
leave is scheduled for use so as to
prevent any unintended loss of leave at
the end of the leave year.

(E) Annual leave must be requested and
approved prior to its taking. Failure to
secure prior approval may result in a
charge to leave without pay and may
result in disciplinary action against the
offending employee.
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() In lieu of Sick Leave. Approved absence,
otherwise chargeable to sick leave, may be
charged to annual leave when sickness exceeds
accumulated sick leave hours.

(g) Advances. It is not permissible for an employee
to be granted annual leave in advance of its
having been earned.

(h) Lump-sum Payments.

(1) Entitlement: An employee who has annual
leave to his credit and who is separated from
his employment with the ASG is entitled to
payment of accumulated, accrued annual
leave in a lump sum.

(2) Computation of payment: Lump-sum leave
payments are equal to the compensation that
he would have received had he remained in
the employ of the ASG until the expiration
of the period of annual leave paid. Included
are pay for holidays falling within that
period to which the employee would have
been entitled. The employee does not,
however, earn leave during the period
represented by the lump-sum payment.
Except for purposes of taxation, the lump
sum is not regarded as salary or
compensation.

History: Rule 10-81, eff 29 Jul 81, § 5.5.

4.0506 Sick Leave.

Sick leave is for use when an employee is physically
incapacitated to do his job, or for such related reasons
as exposure to a contagious disease that would
endanger the health of coworkers, presence of
contagious disease in an employee’s immediate
family which requires his personal care, or for dental,
optical, or medical examination or treatment.

(@) Earning Rates.

(1) Full-time employees: Employees earn sick
leave at the rate of 4 hours or 1/2 workday
for each full biweekly pay period. Sick
leave is earned from the first pay period of
employment.

(2) Part-time employees. These employees earn
sick leave at the rate described under the
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(b)

(©)

(d)

category 4 column of the Pro Rata Table
codified in 4.0505(b)(3).

Maximum Accumulation. Unused sick leave is
accumulated without limit.

Granting. Sick leave is a right, provided the
requirements of this subsection are met.
Government officials have the authority and
responsibility to determine that the nature of the
employee’s illness was such as to incapacitate
him for his job and that other reasons for which
sick leave is granted are valid. It is mandatory
that an employee furnish documentary evidence
in the form of a medical certificate for periods of
sick leave in excess of 3 consecutive workdays.
However, management may require that the
employee furnish such certificate for sick leave
involving any length of time. The employee who
becomes ill is responsible for notifying his
supervisor as soon as possible. Required medical
certificates shall be submitted together with
leave request forms and time sheets as specified
by the above reference.

Advances. An employee may draw upon
anticipated sick leave credits if current credits
become exhausted. The request shall be made to
the director, Office of Manpower Resources,
through the agency head, within these
requirements and limitations:

(1) The advance will be made based upon
anticipated accrual of credits up to 30 leave
days. If the employee has a planned
termination date which will affect the
accrual, the number of days which can be
advanced will be reduced accordingly.

(2) The advance, will not be authorized
automatically. The following factors will be
considered prior to approval:

(A) Has the employee been wise and careful
in their use of leave in the past?

(B) Does the doctor show the employee will
be able to return to work in a
reasonable time?
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(C) Are the best interests of the government
and the employee served through this
action?

(D) What are the special circumstances
which warrant continuing this person’s
pay on the chance they will return to
work and earn the sick leave credit?
Length of service, performance record,
essential nature of services, and
circumstances beyond their control
should be cited. (Pregnancy cases do

not generally qualify.)

History: Rule 10-81, eff 29 Jul 81, § 5.6.

4.0507 Leave Without Pay.

Leave without pay is a temporary absence from duty
in nonpay status granted upon the employee’s request
and at the discretion of management. The permissive
nature of leave without pay distinguishes it from
absence without leave (AWOL), which is a nonpay
status resulting from a period of absence for which the
employee did not obtain advance authorization or for
which his request for leave has been denied. It shall
be the practice of the ASG to grant leave without pay
only when it will be of mutual benefit and interest to
the government and to the employee. Leave without
pay shall not be granted for the purpose of an
employee participating in private employment.

(@) Administrative Discretion. The granting of leave
without pay is a matter of administrative
discretion. Employees cannot demand that they
be granted leave without pay as a matter of right.

(1) Government departments must assure that
each such request is of such value to the
government or the serious needs of the
employee as to offset costs and
administrative  inconveniences of the
position of the employee being frozen and
remaining vacant while the employee is on
leave without pay.

(2) Extended leave without pay beyond 30 days
may not be approved unless there is
assurance that the employee will return to
duty and that at least | of the following

benefits will result;

(A) Improved work performance and
ability;
(B) Protection or improvement of

employee’s health;
(C) Retention of a desirable employee; and

(D) Furtherance of a program of interest to
the government.

(b) Extended Leave Without Pay. Extended leave
without pay requires the prior approval of the
director as the Governor’s representative or, in
the case of the Judicial Branch, the Chief Justice,
when properly justified by the department
submitting such request. Extended leave without
pay will be granted in the following
circumstances:

(1) Attendance at a recognized institution of
higher learning or a technical school,
pursuing a course of instruction which is
related to the employee’s field of work;

(2) Travel and/or research which will impart
knowledge, skills, and/or abilities required

in the employee’s work;

(3) Extended illness with a positive prognosis,
or family or personal problems, an end of

which can reasonably be predicted;

(4) To work for another government on a loan
basis, where there is no agreement under the
Inter-governmental Personnel Act. The
request for the services of the employee
must be made through the Governor’s

office, in writing:

(5) To serve a required period of military
service beyond the 15 days which are
authorized for pay purposes. The military
duty must be for periods of time not to
exceed 1 year and must be categorically
mandated, as in the basic training period
required for a recruit in the Armed Forces
reserves. Leave cannot be granted for

voluntary extensions or reenlistments:

(6)

To protect employee status and benefits
when an employee is injured and his case is
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being adjudicated or he is receiving benefits
under worker’s compensation.

History: Rule 10-81, eff 29 Jul 81, § 5.7.

4.0508 Political Leave.

Leave without pay shall be freely granted to any
government employee for the purpose of
campaigning as a candidate for public office in
American Samoa for a period beginning 30 days
before and ending 10 days after the date set for
election.

History: Rule 10-81, eff 29 Jul 81, § 5.8.

4.0509 Maternity L eave.

Maternity leave, a period of approved absence for
incapacitation related to pregnancy and confinement,
is chargeable to sick leave or any combination of sick
leave, annual leave, and leave without pay in the order
given.

(@) Employees are required to request maternity
leave substantially in advance of their intended
absence so that staffing adjustments may be
made.

(b) Periods of maternity leave shall be based on
individual medical determination. A medical
certification must be submitted showing
expected date of confinement. Maternity leave
maybe granted for a period of six weeks prior

and six weeks subsequent to birth.

History: Rule 10-81, eff 29 Jul 81, § 5.9.

4.0510 Military Leave.

(@) General Provisions. A full-time employee who
serves under an appointment without time
limitation and who is a member of a reserve
component of the Armed Forces of the United
States, the U.S. Public Health Service, or the
National Guard is entitled to leave of absence for
annual military training without charge to annual
leave, or loss of pay or service credit, for not
more than 15 workdays in any calendar year. The
reserve components of the Armed Forces include
the reserves of the Army, Navy, Air Force, Coast
Guard, and Marine Corps, etc. The National
Guard includes the National Guard of the Army
and of the Air Force. Application for military

leave shall be accompanied by appropriate
military orders.

(b) Maximum. Military leave is limited to a
maximum of 15 workdays during each year,
regardless of number of training periods in a year
and whether taken intermittently, a day at a time,

or all at 1 time.

Use of Annual Leave. Absence which is not
chargeable to military leave can be charged to
annual leave. Therefore, employees who are
called to duty for a period longer than the 15-day
period chargeable to military leave can use
annual leave for the additional absence.

(©)

(d) Contract Employees. Contract employees who
are members of the Armed Forces reserve
components shall be granted military leave in

accordance with the provisions of this section.

History: Rule 10-81, eff 29 Jul 81, § 5.30.

4.0511 Excused Absence.

(@) Excused absence is absence from duty, duly
authorized by the employee’s agency director,
without charge to annual leave or loss of pay or
Service credit, under the circumstances
described below:

(1) To take an employment examination for a
position currently occupied or 1 to which
the employee may be promoted or
reassigned, not to exceed 3 hours:

)

To take a physical examination required to
determine continued employability:

(3) To obtain treatment for an injury sustained
in the performance of duty. The employee
may be excused for the balance of the day

on which the injury occurred:

(4) To be unavoidably or necessarily absent
from duty for less than 1 hour or for being

tardy:

To donate blood to the American Red Cross
in American Samoa or in emergencies to
individuals from the time necessary for such
donations not to exceed 4 hours, provided
chat the employee does not receive pay for
blood:

Q)



(6)

(")

(8)

(9)
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To participate in emergency rescue or
protective work at the request of local or
territorial officials:

To participate in federally recognized civil
defense programs for n reasonable length of
time up to 40 hours in a calendar year:

To vote and register. An employee who
desires to vote or register in an election or
in a referendum on a civic matter in his
community may be granted time off without
loss in pay or service credit or charge to
leave as follows:

(A) The employee may be allowed 2 hours
of excused absence at the beginning or
end of the workday.

(B) An employee may be excused for such
additional time as may be needed to
enable him to vote, depending upon the
circumstances in his individual case,
but not to exceed a full day. Time off
in excess of 1 day shall be charged to
annual leave or, if annual leave is
exhausted, to leave without pay.

(C) An employee who votes in a jurisdiction
which requires registration in person
may be granted time off to register
substantially on the same basis as for
voting except that no such time shall be
granted if registration can be
accomplished on a non-workday and
the place of registration is within
reasonable 1-day, round-trip travel
distance of the employee’s place of
residence;

To serve as witness or juror when
summoned involuntarily by the court,
provided he returns to duty immediately
upon release by the court. However, if the
employee’s appearance in court is in his
own interest, either as appellant, defendant,
or witness, leave of absence with pay,
without pay, or compensatory time off must
be documented. An employee called as a
court witness in his official capacity,
whether on behalf of the government or of
a private party, is in an official-duty status;
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(10) When working conditions or extenuating
circumstances exist beyond the control of
management, not to exceed a maximum
grant of 4 hours. Excused absence in this
category should normally not exceed 4
hours. However, it may be extended for the
duration of the conditions or circumstances
such as when inclement weather prevents
reporting to work.

History: Rule 10-81, eff' 29 Jul 81, § 5.11,; and Rule 5-
87, eff 27 Apr 87, § 2.

4.0512 Administrative Leave.
Repealed by Rule 5-87, § 3.

4.0513 Unauthorized Absence.

Unauthorized absence shall be treated as absence
without pay and may be grounds for disciplinary
action.

History: Rule 10-4 eff 29 Jul 81, § 5.13.

4.0514 Workers’ Compensation Recipients.

(a) Earning of Credits. An officer or employee who
is absent from work because of injuries/illnesses
incurred within the scope of his employment and
who is receiving workers’ compensation wage-
loss replacement benefits, such as temporary
total disability and temporary partial disability
payments, shall continue to earn vacation and
sick leave credits as though he was not absent but
performing the duties of his regular employment.

(b) Use of Credits.

(1) An employee with accrued sick leave
credits who is absent from work and who is
receiving workers’ compensation wage loss
replacement benefits shall be entitled to
receive an additional amount, charged to
sick leave, which would bring his total
payment to a sum equal to the employee’s
regular salary.

(2) Inthe event the employee does not have any
accrued sick leave credits, he may elect to
use accrued annual leave credits to bring his
total payment to a sum equal to the

employee’s regular salary.
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(3) An employee is entitled to use the sick and
annual leave credits earned during the
period of absence from work.

History: Rule 10-81, eff 29 Jul 81, § 5.14.

TITLE 4 - CHAPTER 06 — INCENTIVE AND
TENURE AWARDS

Sections:

4.0601 Purpose of Incentive Awards.

4.0602 Budgeting-Incentive Awards
Committee-Award-Approval Authority.

4.0603 Suggestions Award.

4.0604 Superior Performance Award.

4.0605 Special Act or Service Award.

4.0606 Group Award.

4.0607 Tenure Award.

4.0601 Purpose of Incentive Awards.

It is the policy of ASG to provide a method which
affords  recognition of  exceptional  skills,
resourcefulness, or exceptional acts of employees.
The purpose of the incentive awards program
therefore, is to provide a device by which recognition
may be afforded an employee or a group of
employees who make suggestions which, when
adopted, will save time and/or materials for the
government, thus reducing costs, and to provide
recognition of employees who perform special acts or
services in the public interest which reflect favorably
on the image and reputation of the ASG.

History: Rule 10-81, eff 29 Jul 81, § 6.1.

4.0602 Budgeting-Incentive Awards
Committee-Award-Approval Authority.
(@) It is the responsibility of the director of the

planning and budget office to budget annually a
specified fund for payments of cash awards
under the program.

(b) It is the responsibility of a representative
committee, known as the incentive awards
committee and consisting of at least 3 but not
more than 5 members appointed by the.

Governor, to serve on a rotating basis to:

(1) investigate and evaluate contributions for
improving government program operations,
as well as other incentive award proposals,
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and to recommend their approval or
disapproval to higher authority on the basis
of a simple majority opinion;

(2) encourage  supervisors  and their
subordinates to participate in improving the
efficiency and economy of government

operations.

(c) It is the responsibility of the chairman of the
incentive awards committee, who is a member of

the office manpower resources staff, to:

(1) receive and review proposals and
nominations for clarity and merit, prior to
acceptance by the incentive awards
committee for evaluation and subsequent
authorized action:

(2) develop ways and means of stimulating
interest and participation in the incentive
awards program on the part of both

employees and management.

(d) Authority for final approval of all cash awards
shall rest with the Governor, provided the
director, office of planning and budget, certifies
that funds are available for payment of awards.
The Governor may delegate this authority to a

key member of his immediate staff.

History: Rule 10-81, eff 29 Jul 81, § 6.2.

4.0603 Suggestions Award.

An employee is eligible to be considered for a cash
award by presenting to the chairman of the incentive
awards committee, in writing, his suggestion for
improvement of government operations.

History: Rule 10-81, eff 29 Jul 81, § 6.3(a).

4.0604 Superior Performance Award.

A cash award may be made when a career service
employee’s or contract specialist’s performance over
a 6-month period substantially surpasses the normal
requirements of his position or he performs a special
assignment in above average manner without
adversely affecting his regular work, provided he is
nominated in writing, within 6 months of the period
of performance in question, by an appropriate
supervisor, and such nomination is endorsed and
submitted to the chairman of the incentive awards
committee by the head or the employee’s department.
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History: Rule 10-81, eff 29 Jul 81, § 6.3(b).

4.0605 Special Act or Service Award.

A special act or service may be contributed during an
emergency, in connection with a special program or
activity, or by creative efforts important to
administration, science, or research and characterized
as a nonrecurring situation; Any employee is eligible
to be considered for a special act or service cash
award, provided he meets the criteria described in this
section and he is nominated not more than 6 months
after the completion or the special act or services
concerned, in writing, and such nomination is
endorsed and submitted to the chairman of the
incentive awards committee by the head of the
employee’s department.

History: Rule 10-81, eff 29 Jul 81, § 6.3(c).

4.0606 Group Awards.

When a contribution has been made by more than one
employee or by a group or employees, all who have
contributed, including supervisors, may share equally
or proportionately in the group cash award however,
the total amount of the award is as if made to an
individual. Where individual, shares of such group
cash awards appear inappropriate, the incentive
awards committee shall determine the amount of the
award.

History: Rule 10-81, eff 29 Jul 81, § 6.3(d).

4.0607 Tenure Award.

Effective on and after 6 Jan 80, employees who are
awarded service certificates will also receive a tenure
award in cash as follows:

1)
()
3)
(4)

History: Rule 10-81, eff 29 Jul 81, § 6.3(e),; and Rule
10-82, eff 29 Nov 82, § 3(2).

Twenty-year certificate, $500;
Thirty-year certificate, $750:
Forty-year certificate, $1,000;

Retirement certificate, $100.

TITLE 4 - CHAPTER 07 — CONDUCT

Sections:

4.0701 Responsibility and deportment-Off-the-
job conduct.

4.0702 Misconduct.

4.0703 Subordination to authority.

4.0704 Selling or soliciting.

4.0705 Outside business activity.

4.0706 Community and professional activities.

4.0707 Government property.

4.0708 Gifts.

4.0709 Information.

4.0710 Revolutionary organizations.

4.0711 Political affiliation.

4.0712 Political activity.

4.0713 Financial responsibility.

4.0714 Contracts with employees.

4.0715 Financial interests.

4.0716 Prompt filing of proper federal and
territorial tax returns-Prompt payment of
taxes due.

4.0701 Responsibility and Deportment-Off-

The-Job Conduct.

It is the policy of the ASG to urge its career service
employees and contract specialists to cultivate those
personal qualities which characterize a good
employee’s loyalty to the United States Government
and the ASG: a sense of responsibility for the public
trust and a standard of personal deportment which is
a credit to the individual himself and to the service.
Off-the-job conduct is of concern to the government
if it reflects adversely upon the dignity, integrity, and
prestige of the governmental service.

History: Rule 10-81, eff 29 Jul 81, § 7.1.

4.0702 Misconduct.

Any criminal, dishonest, immoral, or any other
conduct on the part of an employee which would
adversely affect the government will be cause for his
removal from employment. Gambling or the use of
alcoholic beverages by employees in public
buildings, construction sites, or offices administered
by the government will not be tolerated.

History: Rule 10-81, eff 29 Jul 81, § 7.2(a).
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4.0703 Subordination to Authority.

An employee is required to carry out the announced
policies and programs of the ASG. While policies
related to his work are under consideration, he may-
and is expected to express his opinions and points of
view, but once a decision has been rendered by those
in authority, he will be expected unreservedly to
assure the success of programs which it is his
responsibility to effectuate. If he fails to carry out any
lawful rule, order, or policy or deliberately refuses to
obey the proper requests of his superiors who have
responsibility for his performance, he is subject to
appropriate disciplinary action.

History: Rule 10-81,eff 29 Jul 81, § 7.2(b).

4.0704 Selling or Soliciting.

Employees and other persons are prohibited from
selling or soliciting for personal gain within a
government building occupied or used by the
government without proper permission. This
prohibition does not apply to:

()

authorized and installed business activities; e.g.,
employee cafeterias, etc.;

(2)
®3)

solicitation for other approved purposes; and

token solicitations for floral remembrances,
retirement gifts, and for similar purposes.

History: Rule 10-81, eff 29 Jul 81, § 7.2(c).

4.0705 Outside business activity.

An employee shall not engage in any business activity
or work either in the capacity of employee or
otherwise, which prevents an employee from
devoting his primary interests, talents, and energies to
the accomplishment of his work for the government
or tends to create a conflict between the private
interest of an employee and his official
responsibilities. The employee must notify his
department head of his outside work or activity. If the
department head finds there is a conflict of interest,
the employee must choose between his government
job and his private job.

History: Rule 10-81, eff' 29 Jul 81, § 7.2(d).

4.0706 Community and Professional
Activities.

Employees are encouraged to participate in activities
of professional societies and of civic organizations
whose purpose and objectives are not inconsistent

with those of the ASG.

History: Rule 10-81, eff 29 Jul 81, § 7.2(e).

4.0707 Government Property.

Employees shall be held accountable for government
property entrusted to them for their official use. It is
their responsibility to protect and conserve
government property, including motor vehicles and
other self-propelled equipment, and to wuse it
economically and for official purposes only. The
following rules apply to all government-owned or
government-leased motor vehicles and other self-
propelled equipment:

(@) All government vehicles or equipment are to be
used for official business only.

(b) No government vehicle shall be issued to any
employee of the government who does not have
a valid government official driving permit, and
no other self-propelled equipment shall be issued
to any person other than a qualified operator of

the equipment.

(c) No passengers or riders are to be transported
unless they are on official government business

or are employees of the government.

(d) A valid government official driving permit must
be in the driver’s possession at all times while

operating a government vehicle.

All accidents and traffic citations must be
reported by the driver or operator to his or her
immediate supervisor within 24 hours after the
accident or citation.

(€)

(f) Any department permitting an employee without
a valid government official driving permit to
drive a government vehicle shall be held
responsible for any damage or liability incurred
as a result of an accident in which such employee

is involved.

History: Rule 10-81,eff 29 Jul 81, § 7.2(0.
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4.0708 Gifts.

An employee shall not accept from or bestow upon
any person or organization with which he deals
officially anything of economic value, such as a gift,
loan, or gratuitous service. No employee shall solicit
or make a contribution for a gift for an official
superior nor accept such a gift, except as specifically
authorized by law or as cited under 4.0704(3). Except
as specifically authorized by law, employees are not
authorized to accept from private sources on behalf of
the United States Government or of the ASG
voluntary donations or cash contributions for travel
expenses or the furnishing of services in kind, such as
hotel accommodations, meals, and travel
accommodations. This exception does not apply to
approved scholarship grants, etc.,, which the
government has approved and supervises.

History: Rule 10-81, eff 29 Jul 81, § 7.2(g).

4.0709 Information.

It is the policy of the government to accord the public
free access to information about its activities.
Employees should confine statements made in their
official capacity to factual matters, and statements on
policies and programs should be limited to those
policies and programs presently in effect. If an
employee is requested to give information outside the
scope of his authority, he should refer the request
through the immediate supervisor to his agency head.
Inquiries from the press, radio, or TV should be
referred to the department head or the public relations
officer of the department.

History: Rule 10-81. eff' 29 Jul 81, § 7.2(h).

4.0710 Revolutionary Organizations.

An employee may not knowingly advocate the
overthrow of our constitutional form of government
through membership in any organization which
asserts the right to militate against the United States
or ASG.

History: Rule 10-81. Eff 29 Jul 81. § 7.2(i).

4.0711 Political Affiliation.

No person in the Executive or Judicial Branch with
authority to take or recommend a personnel action
relative to a person in, or an eligible applicant for, a
position in the government service may make inquiry
concerning his political affiliation. All disclosures

concerning political affiliation shall be ignored
except membership in political parties or
organizations constituted by law as a disqualification
for government employment. Except as may be
authorized or required by law, discrimination may not
be exercised, threatened, or promised by any person
in the Executive or Judicial Branch against or in favor
of an employee in, or an eligible applicant for, a
position in the career service because of his political
affiliation.

History: Rule 10-81, eff 29 Jul 81, § 7.2(j).

4.0712 Political Activity.

Employees shall not engage in unlawful political
activities as defined in 7.0807 A.S.C.A. Where doubt
exists as to the legality of certain activities, the
employee shall request a ruling in writing from the
director.

History: Rule 10-81, eff 29 Jul 81. § 7.2(k).

4.0713 Financial Responsibility.

Employees of this government are expected to satisfy
their financial commitments. Failure to meet ones
obligations reflects adversely on one’s standing as a
government employee.

History: Rule 10-81. eff 29 Jul 81, § 7.2 (1).

4.0714 Contracts With Employees.

Because contracts with its own employees are
considered to be against public policy, such contracts
are not permitted in the government except where it
is clearly shown that the interests of the United States
and ASG are the major consideration to be served
thereby. The only announced exception to this policy
concerns sales of certain types of surplus property to
employees under competitive conditions as set forth
by rules promulgated by the ASG.

History: Rule 10-81, eff 29 Jul 81. § 7.2(m).

4.0715 Financial Interests.

Employees may not have direct or indirect financial
interests that conflict substantially, or appear to
conflict substantially, with their responsibilities and
duties as employees, nor engage in, directly or
indirectly, financial transactions as a result of, or
primarily relying upon, information obtained through
their employment. Aside from these restrictions,
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employees are free to engage in lawful financial
transactions to the same extent as private citizens.

History: Rule 10-81, eff 29 Jul 81, § 7.2(n).

4.0716 Prompt Filing of Proper Federal and
Territorial Tax Returns-Prompt
Payment of Taxes Due.

It is imperative that employees comply fully with all
applicable requirements of government taxing
authorities at all levels, federal, territorial, state and

local. Employees shall:

(1) file timely and properly all tax returns in keeping
with the requirements of law, rule or ordinance;

(2) pay timely any valid tax due.

Employees who fail to adhere to this requirement are
subject to removal from government service or other
disciplinary action.

History: Rule 2-87, eff 1 Apr 87, § 1.

TITLE 4 - CHAPTER 08 — TERMINATION,
LAYOFF, & ADVERSE ACTIONS

Sections:

4.0801 Discipline policy generally-Scope of
reasons for removal.

4.0802 Removal, suspension, demotion of
career employees.

4.0803 Probational or trial employees.

4.0804 Involuntary reassignment.

4.0805 Absence without leave-Abandonment of
position.

4.0806 Resignation.

4.0807 Other termination actions.

4.0808 Layoff-Reduction-in-force.

4.0801 Discipline Policy Generally-Scope of

Reasons for Removal.
It is the policy of the ASG to ensure that employees
whose performance of their duties or conduct are not
satisfactory are removed from their position
promptly, that those who are guilty of misconduct not
sufficiently serious to justify removal be properly
disciplined, that voluntary and involuntary
separations be handled in an orderly manner, and that
employees be protected against arbitrary or
capricious action. Removal may be effected for any

of the reasons but not limited to those, referred to in
this title and in the A.S.C.A.

History: Rule 10-81. eff 29 Jul 81, § 8.1.

4.0802 Removal, Suspension, Demotion of
Career Employees.
(@) Employees in the career service, not serving

probationary or trial periods and who are not
serving under temporary appointments or
contracts, shall not be removed, suspended, or
involuntarily demoted except for such cause as
will promote the efficiency and the good of
government service.

Discrimination shall not be exercised in
suspensions, removals, or demotions because of
an employee’s religious belief or affiliations,
marital status except as may be required by this
title, race, ethnic background, or political
affiliation except as may be required by law, and
his physical handicap unless he is unable to
perform the duties of his position.

(b)

(c) Like penalties shall be imposed for like offenses
whenever removals, suspensions, or demotions
are made or when other disciplinary actions are

taken.

(d) One of the following procedures shall be
followed in cases of removal, suspension, and

involuntary demotion:

(1) The employee shall be notified, in writing,
of the charges against him, and of the
corrective  action proposed to be
recommended to the director or, in the case
of the Judicial Branch, the Chief Justice, to
be taken against him.

)

The notice shall set forth, specifically and in
detail, the charges preferred against him.

(3) The employee shall be allowed 3 days for
filing a written answer to such charges and
for furnishing affidavits in support of his
answer, or he may request and shall be

given the opportunity to reply orally.
(4)

If the employee answers the charges, his
answer must be considered by the agency.
Following consideration of the answer, the

employee must be furnished with the



(€)

(f)

(9)
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agency’s decision, in writing, as to the
action to be recommended to the director or,
in the case of the Judicial Branch, the Chief
Justice.

(5) The agency shall forward to the director
copies of the charges, answer, and reasons
for recommended adverse action, all of
which shall be made a part of the

employee’s official personnel file.

The employee shall be retained in an active-duty
status during the period of notice of proposed
action except as follows:

(1) The employee may be placed on annual
leave when the agency head does not
consider it advisable from an official
standpoint to retain him in an active-duty
status during the advance notice period.

(2) When the employee is not placed on annual
leave and the circumstances are such that
his retention in an active-duty status may
result in damage to government property, or
may be detrimental to the interests of the
government or injurious to the employee,
his fellow workers, or the general public, he
may be temporarily assigned duties in
which these conditions will not exist, or be
placed on excused absence, and is required
to submit a reply to the charges within 24
hours. The employee may be placed on
immediate suspension pending removal
thereafter if requested of the director or, in
the case of the Judicial Branch, the Chief
Justice.

The director, if he considers the recommending
official’s request reasonable, shall advise the
employee in writing of the removal action to take
effect 30 calendar days from the date of the
notice, the reasons therefor and that he may
request a hearing before the board within 10
calendar days of the date he receives the notice.

If the employee does not appeal or if he appeals
and the appeal is denied, his removal shall be
processed finally in accordance with instructions
applying within the office of manpower
resources.

History: Rule 10-81, eff 29 Jul 81, § 8.2.

4.0803 Probational or Trial Employees.

Any employee serving a probationary or trial period
shall be given a full and fair trial in the performance
of the duties of the position to which appointed.
Employees serving their original probationary period
may be separated at any time during such period upon
proper. recommendation and 5 working days prior
notice, without right of appeal.

(@) Supervisors shall carefully observe the
performance and conduct of employees who are
serving the probationary period to determine
whether the retention of such employee is in the
best interests of the ASG.

(b) Three months prior to the expiration of an
employee’s probationary period, the office of
manpower resources shall request the agency
head for a recommendation as to retention of the
employee. If retention is not recommended, the
agency head and the employee’s immediate
supervisor shall advise the director in writing.
Upon receipt of the written justification, the
director shall, provided the stated reasons are
valid and clearly set forth, proceed with the

separation actions as follows:

(1) Issue a written notice to the employee
advising him that he will be separated as of
a particular date, the reason(s), therefor, and
that he has no right of appeal, except in
cases of alleged discrimination because of
sex, creed, color, or marital status. (See 4. 11
of this code.)

(2) Section 4.0313(a)(2) governs separation of
a career service employee serving a new

trial period.

History: Rule 10-81, eff 29 Jul 81, § 8.3.

4.0804 Involuntary Reassignment.

(@ An agency head may move any employee
involuntarily from one position to another,
which may or may not involve a change in class,
without the right of appeal, provided no
reduction in grade or rate of compensation is
involved; the director’s or, in the case of the
Judicial Branch, the Chief Justice’s concurrence
iS necessary.
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(b) An involuntary reassignment is considered an
“administrative reassignment” with the best
interests of the government as the primary
objectives.

(c) Failure of an employee to comply with an
involuntary (administrative) reassignment shall

result in his immediate separation.

(d)

Any employee so reassigned may grieve through
his agency’s grievance procedures.

History: Rule 10-81. eff 29 Jul 81, § §8.4.

4.0805 Absence Without Leave-Abandonment
of Position.

When an employee fails to report for duty or to return
from leave for 10 or more consecutive workdays, he
may be considered to have abandoned his position.
Care must be taken, however, before a final decision
is made, that he has truly abandoned his position. The
supervisor should make an effort to contact the
employee to determine his intentions. If the employee
intends in fact to resign, this should be the action
taken rather than to term the action abandonment of
position, as future employment opportunity with the
government may be affected. If the supervisor is
unable to ascertain the employee’s intention
concerning his return to duty, processing of
abandonment of position is proper and should be
handled as follows:

(@) Action by Operating Officials. The employee’s
agency head shall recommend to the director or,
in the case of the Judicial Branch, the Chief
Justice, with a request for personnel action form,
that the employee be separated for abandonment
of position. Under the “Remarks” section, list
when (date) and what effort the supervisor
(name) made to contact the employee, and the
result of that effort.

(b) Action by Director. Upon receipt of the request
mentioned in subsection (a) of this section, the
director shall proceed with the separation action
in accordance with instructions applying within

the office of manpower resources.

History: Rule 10-81, eff 29 Jul 81, § 8.5.

4.0806 Resignation.
An employee may resign at any time he wishes to do
S0, subject to the following conditions:

(@) Notice. The employee must notify his
department head, in writing, of his resignation at
least 2 weeks prior to the date of his separation
unless the department head waives such
requirement.

(b) Withdrawal. Once submitted, the resignation is
binding upon the employee and it may be
withdrawn only with the department head’s

consent.

(c) In Lieu of Separation for Cause. Ah employee
may resign with prejudice in lieu of removal or
while issuance of charges leading to removal are
pending. In such instances, the department head
must indicate the abnormal nature of the

resignation on the request for personnel action.

(d) Rehire. An employee who resigns without
prejudice is eligible for reinstatement at any
time, assuming an opening exists and he has
completed his probationary period. If he has not
completed the probationary period or if, within
the 5 years preceding the date of his current
application, he resigned from ASG in lieu of
removal, he will compete through regular
competitive channels and if selected shall serve

a new probationary period.

History: Rule 10-81,eff 29 Jul 81,§ 8.6.

4.0807 Other Termination Actions.

(@) A person serving under a temporary appointment
may be terminated at any time prior to the
expiration of his temporary appointment, but
must be terminated on the NTE (not-to-exceed)
date unless approval has been granted by the
director for extension of the appointment.

(b) A noncareer employee who has failed to qualify
for a probational or career service appointment
to continue his employment may be terminated
by his agency upon notification to his

department that he has failed to qualify.
(©

An excepted employee; i.e., district, county and
village officials, gubernatorial appointees, and

staff members of the Fono with the exception of
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the legislative reference bureaus may be
terminated at any time upon proper notification
to the director.

An employee who, during a leave of absence,
accepts other employment which is contrary to
the purpose for which leave was granted may be
terminated.

An employee who fails to provide his
department head with proper notice of his
resignation may be terminated with prejudice.

History: Rule 10-81, eff 29 Jul 81, § & 7.

4.0808

Layoff-Reduction-In-Force.

(@)

(b)

(©)

When there is an impending layoff because of
lack of funds, curtailment of work, or
reorganization, the department head shall notify
the director and the affected employee(s) in
writing as soon as possible but at least 60 days in
advance of the layoff unless cutoff of funds
requires a shorter notice period, in which case
such requirement must be stated in writing.

The provision of this section concerning
placement rights are applicable to career service
employees whose positions are to be abolished
and to a career service employee who will be
displaced by another career service employee.
The provisions of this section also apply to a
career service employee who is displaced by a
career service employee returning from military
duty, furlough, or leave.

The department head shall exhaust all
possibilities in placing the employee within his
department before a territory-wide reduction-in-
force is effectuated.

(1) When there is no appropriate vacant
position in which the career service
employee may be placed, the department
shall follow the order below in determining
which employee shall be displaced:

(A) A noncareer service employee in the
same class and pay range. When there
is more than one such employee, layoff
will be, first, of:

(D an employee serving under
emergency or temporary
appointment;

(1) an employee serving a probational
appointment,

(1) a career service employee who
occupies a position in the same
class and grade and has the least
seniority based on the service
computation date;

(B) A non-career service employee who
occupies a position in another class at
the same pay range, in accordance with
divisions (A)(1), (1), and (Ill) of this
subsection, provided the displacing
employee - meets the minimum
qualifications for such position:

(C) A non-career status employee who
occupies a position in the same series,
but a lower class and pay range in
accordance with divisions (A)(1), (I1),

and (I11) of this subsection;

(D) A noncareer status employee who
occupies a position in a different series
and lower class for which displacing
employee meets minimum
qualifications in accordance with
divisions (A)(1), (I1), and (I11) of this
subsection.

(d) If the department head is unable to place the

employee, he shall immediately notify the
director, who will issue the 2-week notice of
termination, place the employee on the
reemployment register, and effect territory-wide
RIF procedures.

History: Rule 10-81, eff 29 Jul 81. § 8.8.

TITLE 4 - CHAPTER 09 — APPEAL, GRIEVANCE,
& ADMINISTRATIVE REVIEW

Sections:
4.0901
4.0902
4.0903
4.0904

Appeal-Right of career employees.
Appeal-Procedure.

Grievances.

Administrative review.
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Appeal-Right of Career Employees.

Career employees may file appeals on matters
concerning their suspension, involuntary demotion,
or removal.

History: Rule 10-81, eff 29 Jul 81, § 9.1.

4.0902

Appeal-Procedure.

(@)

(b)

(©)

(d)

(€)

(f)

Form and Deadline. All appeals must be made in
writing and state clearly the basis for appeal to
the director and must be filed in the office of the
director within 10 calendar days after the
effective date of the action appealed, except in
the case of reduction-in-force (see 4.0808). The
appeal should also include the employee’s
request for a hearing if he desires and is entitled
to one.

Scheduling Hearing. The director shall include
the written appeal on the agenda of the board’s
next meeting. If the appeal involves a removal,
suspension, or demaotion, however, the director
shall arrange an appeal hearing so as to effect a
board decision within 30 days after appeal.
However, the director may deny a hearing when
a hearing is impractical by reason of unusual
location or other extraordinary circumstances.

Hearing Procedures. Hearings before the board
shall be conducted in accordance with the
procedures promulgated by the board. Copies are
available in the director’s office.

Counsel and Openness. Attendance of other
interested parties and/or counsel may be limited
by the director if good order, justice, and fairness
will be promoted.

Death of Appellant. A proper appeal filed before
the death of the employee must be processed to
completion and adjudicated. If appropriate, the
board may provide for amendment of the
employee’s records to show retroactive
restoration and the employee’s continuance on
the rolls in an active-duty status to the date of
death.

File Access. Prior to the hearing the entire appeal
file shall be made available upon request to the
employee and his representative except when a
file contains medical records concerning a
physical or mental condition of which a prudent

(9)

(h)

(i)

physician would hesitate to inform the person
concerned.

Notice of Hearing. All parties shall be served
with notice at least 10 days before the date set for
the hearing. The notice shall state the time and
place of such hearing.

Depositions. A party who desires to take the
deposition of any person in an oral examination
shall give reasonable notice of not less than 3
days in writing to the board and all parties. The
notice shall state the time and place of taking the
deposition and the name and address of each
person to be examined.

(1) The deposition officer shall be a person who
is authorized to administer oaths by the laws
of the territory of American Samoa.

(2) The officer shall certify on the deposition
that the witness was duly sworn by him and
that the deposition is a true record of the
testimony given by the witness. He shall
then securely seal the deposition in an
envelope endorsed with the title of the
proceedings and marked “Deposition of
(here insert name of witness)” and shall
promptly send it by registered or certified
mail to the director for filing. The party
taking the deposition shall give prompt
notice of its filing to all other parties.

Case Presentation and Testimony.

(1) The employee shall present his case first.
Evidence may be either documentary or by
affidavit. The employee must not use
affidavits to exempt persons from cross-
examination. The employee should not
accept an affidavit in lieu of personal
testimony from a witness who is present at
the hearing.

(2) All persons appearing in proceedings before
the board in a representative capacity shall
conform to the standards of ethical conduct
required of attorneys and witnesses before
the court of American Samoa. If any such
person does not conform to such standards,

the board may decline to permit such person
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to appear in a representative capacity in any
proceeding before the board.

(3) Witnesses shall be assured freedom from
restraint, interference, coercion,
discrimination, or reprisal in presenting
their testimony. Employees are in a duty
status during the time they are made
available as witnesses.

(1)) Conclusions. Within 30 days after. the original
notice, the board shall make and fully record in
its permanent records findings of fact and
reasons for the action taken and its order based
thereon which shall be final, subject only to
further action if the employee appeals the
decision in court. At the same time the board
shall send a copy of the findings and conclusions
to the employee at his address as given at the
hearing or to a representative designated by him.

(K) Restoration of Rights. Any employee, when
fully reinstated after appeal, shall be guaranteed
all employee rights and benefits, including back
pay, sick leave, annual leave accrual, and
retirement.

(1) Correction of Performance Evaluation. A
correction of a performance evaluation shall not
affect a certification or appointment which has
already been made from the register.

(m) Correction of Classification. Correction of a
classification decision which results in a
promotion or demotion shall be handled as stated
in 4.0313. The board will determine the effective
date of any such action.

History: Rule 10-81, eff 29 Jul 81, § 9.2; and Rule 13-
83, eff 11 Aug 83.

4.0903 Grievances.

(@) Filing. Grievances may be filed orally or in
writing by any person, at any point of contact
within government. If the grievance is
misdirected  (complaints  about  another
department) the grievant shall be properly
directed. The following types of action are
typical of those which may be grieved, but is not
all-inclusive:

(1) Performance evaluation;

(2) Leave (denial);

(3) Promotion;

(4) Letters of reprimand;
(5) Reassignment;

(6) Increment (denial);
(7) Hours of work;

(8) Discrimination or bias;

(b) Procedure. All departments shall have a 3-part
grievance procedure, as follows:

(1) Each grievance shall be placed in writing,
and resolution attempted by the appropriate
supervisor at the lowest level.

(2) Failing resolution, the grievance shall then
be elevated to an uninvolved higher level in
the department, and the grievant allowed to
present testimony in his behalf in an
informal hearing. This hearing shall be
conducted in accordance with the
procedures shown in the Personnel
Operations Manual.

(3) If the recommendation of the hearing
officer falls to satisfy the grievant, the case
will be forwarded to the director for final
decision. If the case is carried beyond this
point by the grievant, it must be as an appeal
to the board.

(c) Exception. In cases involving suspension,
demotion, or dismissal of a career’ service
employee, no grievance is filed. Since only the
director may serve written notice of such actions,
the only appropriate and allowable employee
response is an appeal to the board.

History: Rule 10-81. eff 29 Jul 81, § 9.3.

4.0904 Administrative Review.

The director has responsibility for the recruitment,
examination and certification of eligibles, and for the
proper classification of positions to titles, grades and
pay. Any person who believes his application to have
been improperly evaluated and/or any employee who
believes his position to have been improperly
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evaluated, may request in writing that the director
review his case.

(@) The request must indicate the person’s basis for
his belief that his application, or his position
were improperly evaluated.

(b) The request, to be acceptable, must be filed
within 10 calendar days of the official notice to

the employee.

(©)

The director shall review the case and notify the
person, in writing, of the findings upon review.

(d)

If still dissatisfied, the person may file appeal,
following the procedures outlined in 4.0902.

History: Rule 10-81, eff 29 Jul 81. § 9.4.

TITLE 4 - CHAPTER 10 - CONTRACT

SPECIALISTS

Sections:

4.1001 When Hiring Permitted-Employment
Agreement.

4.1002 Assignment-Recruitment- Selection.

4.1003 Compensation-Absence  with  Pay-
Review and Reclassification.

4.1004 Transportation.

4.1005 Annual Leave-Sick Leave.

4.1006 Medical Benefits.

4.1007 Termination for Cause.

4.1008 Resignation-Termination Without
Cause.

4.1009 Renewal of Contract.

4.1010 Employment After Term of Contract.
41011 Conduct-Reassignment-Career Service
Eligibility-Self-Employment.

41012 Grievances-Striking Prohibited.

4.1013 Training.

4.1014 Work-Product Ownership-Discoveries
and Documents.

4.1015 Dependents  Defined-Family  Status
Reports.

4.1016 Immigration  Status-Departure  Upon
Termination.

4.1001 When Hiring Permitted-Employment

Agreement.
When there are no qualified eligibles available for a

given position, excepted appointments of qualified

4- 46

eligibles residing outside of American Samoa may be
made by contract. The terms of a contract specialist’s
employment are specified in the employment
agreement he signs with the government.

History: Rule 10-81. eff 29 Jul 81. § 10.1.

4.1002 Assignment-Recruitment-Selection.
The following are rules concerning contract
specialists which are not contained in the standard
contracts, or which require amplification:

(@) Assignment of Duties. While the contract
specialist is designated to serve in the position
for which he signs, the needs of the government
will determine other assignments and specific
designations.

(b)

Recruitment Policy.

(1) Positions must be advertised locally prior to
off-island, except that where the shortage of
qualified eligibles is known in advance,
recruitment may be performed
simultaneously.

(2) Off-island recruitment efforts conducted by
department heads must be coordinated with

the office of manpower resources.

(c) Selection Policy. Selection for contract positions
must be made solely based upon fitness and
merit, without regard to race, color, sex, age,

religion, national origin, or politics.

Medical Examination. All selectees and their
accompanying dependents shall be required to
provide evidence of good health as shown by
preemployment physical examinations, the
reports of which shall be evaluated by the
director, department of health.

(d)

(e) Verification of Qualifications. Acceptance by
the director of verifications of the candidate’s
claimed qualifications and references, and any
reports of interviews of candidates and married

candidate’s spouses, is required.

History: Rule 10-81, eff 29 Jul 81, § 10.2.
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4.1003 Compensation-Absence with Pay-
Review and Reclassification.
(&) Compensation for positions filled by contract

(b)

(©)

(d)

(€)

shall be in accordance with established ASG
salary rates based on the salary rates of the career
service. Base salaries shall be taken from the
appropriate ASG salary schedule and the rules,
concerning same. A contract specialist employee
whose employment agreement is on a 10-month
basis shall have his annual salary prorated over
12 months of each calendar year of employment.

Contract specialists are not entitled to overtime
compensation.

Contract specialists may be granted absence
from duty with pay on those holidays recognized
by the federal government and/or the ASG.

If substantial changes are contemplated in the
duties and responsibilities assigned to a contract
specialist during the life of his agreement, the
department involved may request a review of the
contract position and reclassification by the
office of manpower resources.

(1) If the change is to a vacant position which
is not under the supervision of the
employee’s hiring agency then the hiring
agency head will be made a party to the
agreement and he will also sign the
amendment form and personnel/payroll
action request which authorizes the
interagency position change.

(2) If achange of position involves a change of
grade and salary, then a lump sum
accumulated leave payment will be made to
the employee at the salary rate in effect at
the conclusion of his unamended term of
service. The employee will begin to
accumulate annual leave at the adjusted
salary rate, commencing with the effective
date of the contract amendment.

During the tenure of the contract, the contract
specialist shall receive step increments as
detailed in 4.0409.

History: Rule 10-81, eff 29 Jul 81, § 10.3.

4.1004

Transportation.

(@) Entitlement at Hiring and Separation. The

government will furnish transportation for the
contract specialist and his dependents, his
household goods and professional materials
from his permanent residence to American
Samoa. If the contract specialist has fully
performed the terms and conditions of his
agreement in a manner satisfactory to the
government, the government will furnish
transportation for the contract specialist, his
dependents, his household goods and
professional materials to his place of residence
from American Samoa.

(1) The contract specialist and his dependents
are authorized economy, jet air travel
accommodations between the point of hire
and American Samoa. Unless specifically
authorized on the travel authorization,
additional cost for superior
accommaodations or excess baggage shall be
borne by the contract specialist.

(2) When a vacant contract specialist position
is filled by a qualified nonresident candidate
who is temporarily residing in American
Samoa, no provision will be made by the
government for his travel or shipment of
household goods to the territory. The
government will contract to return him and
his dependents to his preagreed permanent
residence at the satisfactory conclusion of
his employment.

(3) Non-government furnished transportation
expenses (private yacht, aircraft) incurred
by a contract specialist and his dependents
by travel to American Samoa to report to
duty may be reimbursed to him in amounts
not to exceed that authorized for one-way,
economy jet air fare as stipulated by ASG
travel rules. The request for reimbursement
must be supported by receipts or other
evidence of payment.

(4) The transportation expenses mentioned in
his employment agreement shall constitute
the measure of damages for a breach of his
agreement by the contract specialist.



(b) Remaining After Contract.

(©)
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If the contract
specialist, with immigration approval, elects to
remain in American Samoa upon completion of
his contract, the government’s obligation for
return transportation and household shipment
shall be forfeited.

Property Allowed and Prohibited. The weight
allowance for the shipment of household effects
is limited to that personal property essential to
the comfort and convenience of the contract
specialist and his dependents which may be
transported legally in interstate commerce. It
includes household furnishings, equipment and
appliances, furniture, clothing, books, and
similar property. Household effects do not
include property which is for resale or disposal
rather than for use by the contract specialist or
members of his immediate family, nor does it
include such items as motor vehicles, airplanes,
trailers, boats, pets, livestock, cordwood,
building materials, property belonging to
persons other than the contract specialist and his
immediate family, or any property intended for
use in conducting a business or other commercial
enterprise.

(1) The firearms laws in the United States differ
from territorial legal restrictions. Weapons
and ammunition of any kind are prohibited,
including air guns, without prior licensing
and registration.

(2) The only domestic pets which may be
brought into the territory are dogs and cats
from the mainland U.S., Hawaii, Guam,
Trust Territory of the Pacific Islands,
Australia, and New Zealand. Animals from
the mainland, Guam, and T.T.P.l. must be
quarantined for 120 days in Hawaii. The

extensive rules pertaining to this matter are

available from the department of
agriculture; some are codified at 24.03 of
this code.

(3) The importation, production, and use of
hallucinogens and potentially harmful
drugs are strictly prohibited and punishable

by law.

(d) Cash Payment. In lieu of authorized weight

allowances for overland and ocean shipments,
cash payments in accordance with the following
schedule will be made to contract employees for
those shipments for the purpose of effecting
savings to the government:

Total Cash Payments
Estimated

Family Weight Used for | East of | West of

Size Calculations Mississippi Mississippi
(pounds)

1 1,125 $1,200 $ 1000

2 1,810 $ 2,000 $ 1,600

3 2,030 $ 2,100 $1,700

4 2,250 $ 2,300 $1,900

5 2,360 $2,400 $2,100

Special arrangements will be separately negotiated
for contract employees not residing in the U.S. Any
portion of a cash payment from this schedule that is
not applied to the cost of household/professional
effects shipment inures to the benefit of the employee.
Employees will be issued cash reimbursements from
the schedule upon arrival in the territory. Any
exception for newly hired employees resulting in the
issuance of a letter of credit to the selected shipping
agency may be made only by the treasurer or higher
authority.

(€)

(1) Standard insurance coverage that is
provided by the packer and shipper is based
upon net weight only. If the contract
specialist wishes to insure on the basis of
value, he must acquire additional insurance
at his own expense.

(2) Customs rules applicable to the shipment of
household effects must be observed for all
travel. The contract specialist is responsible
for compliance with the appropriate rules.
Except for extenuating circumstances, he is
liable for additional charges imposed by

customs or port authorities.

Doctors and Dentists. Exceptions have been
made to this policy for the department of health
as a result of doctors and dentists having been
placed in a worldwide shortage category by the
Federal Civil Service Commission.

(1) A contract specialist physician or dentist is
authorized a net weight allowance to be
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placed into and maintained as insured
storage at government expense and an
additional cash payment for 1,000 pounds
of estimated weight from the schedule
shown in subsection (d) of this section for
professional materials. The maximum total
of the estimated weight allowances,
including that for storage, may not exceed
11,000 pounds. Government liability for
stored material is limited to the storage
handling, maintenance, and insurance
charges only and not to loss or damage. The
stated government liability will expire 30
days after the termination date of the
contract specialist physician’s or dentist’s
employment agreement.

(f) Renewal Benefits. If the contract specialist’s

employment agreement is renewed:

(1) arenewal bonus of $1,000 will be paid for 2
years’ renewal on the first pay period
following the effective date of the new
contract.

(2) Round-trip, economy jet air transportation
is authorized for himself and his
dependents.

(A) A contract specialist who renews his
contract may be authorized round-trip
transportation to a point other than his
original point of hire; however, the
government will only pay up to as
much as the cost of economy jet
transportation directly to his original
point of hire. The contract specialist is
required to pay for any extra travel
charges in excess of his allowance.

(B) If the contract specialist’s selected
travel routing is at less cost than that to
the original point of hire, the contract
specialist is not entitled to the
difference.

(C) All travel purchased by the contract
specialist with the travel authorization
must be used on the same trip. For
example, if a renewing contract
specialist is authorized round-trip fare
to San Francisco and decides to go

(g) Completion-of-contract

4.1005

only as far as Hawaii and return, he has
exhausted all travel authorized by his
travel authorization form. He may not,
at some future date, use the difference
in fare to obtain further travel.

Entitlement. If the
contract specialist satisfactorily fulfills the
conditions of his employment agreement, he and
his dependents are entitled to:

(1) one-way, economy jet air transportation to
his permanent residence;

(2) unaccompanied air freight allowance if
provided by the original, travel
authorization;

(3) ocean freight shipment allowance for
household effects as provided by the
original travel authorization;

(4) additional  ocean  freight  shipment
allowance for professional materials as
provided by original travel authorizations.

History: Rule 10-41, eff 29 Jul 81, § 10.4.

Annual Leave-Sick Leave.

(@ A contract

specialist whose employment
agreement is on a 12-month basis shall accrue
annual leave at the rate of | working day for each
full biweekly pay period during the tenure of his
agreement; regardless of the amount of time
worked during each pay period, except for
periods of leave without pay.

(1) Provided that he is fulfilling all of the terms
and conditions of his agreement in a manner
satisfactory to the government and, if the
government determines that his services can
be spared, he may be granted leave upon his
request at any time.

(2) He may be administratively required by the
government to take leave at any time.

(3) At the expiration of his agreement, the
contract specialist will be paid in a lump
sum for a maximum of 60 days of unused,
accumulated annual leave, computed at the
salary then in effect.
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(4) Only if it is for the convenience of the
government, the contract specialist may
elect to apply accumulated annual leave in
total or in part in lieu of lump sum payment
to an equivalent number of days’ absence
immediately preceding and extending to the
expiration date of his agreement. He will
not, however, be entitled to accrue annual
leave while on terminal leave.

(b) A contract specialist whose employment
agreement is on a 10-month basis shall not
accrue annual leave but shall not be required to
work during the school vacation period as
designated by the department of education and
the community college.

(c) The contract specialist shall accrue sick leave
with pay at the rate of 1-half day per full

biweekly pay period and may be allowed such

additional sick leave without pay as the
government at its discretion may deem
necessary.

History: Rule 10-81, eff 29 Jul 81, § 10.5.

4.1006 Medical Benefits.

(@) The contract specialist and his dependents will
be entitled to medical and dental services in
American Samoa to be furnished by the
government. Such services may be subject to a
nominal service charge to be paid by the contract
specialist. Medical services shall be within the
limits of the government’s personnel, supplies,
and facilities available from time to time in
American Samoa. The contract specialist and his
dependents will also be entitled to off-island
medical care to the same extent furnished from
time to time to American Samoans by the
government; provided, that the contract
specialist will be required to use and apply
entitlement to hospital, medical and dental care
benefits which he may have as a veteran of the
armed forces or as a participant under any other
program or insurance plan; and provided further
that return travel of the discharged patient, or an
authorized accompanying family member, will
not be provided should it be determined, in the
judgment of the director, department of health,
that due to the health of the contract specialist or
the dependent, the contract specialist should not

remain in American Samoa, in which event the
entitlements upon normal expiration of the term
of service will be provided.

History: Rule 10-81 eff 29 Jul 81, § 10.6; and Rule 14-
83, eff 14 Aug 83, § 1.

4.1007 Termination for Cause.

The government may discharge the contract specialist
and terminate his employment agreement for cause,
including dereliction or unsatisfactory performance
of duty or misrepresentation or conviction of any
criminal offense. Pending a hearing and final
determination, the contract specialist may be
suspended without pay or other benefits.

(1) Removal shall be recommended to the director,
office of manpower resources, by the
employee’s agency head in writing, supported by
a written account of the circumstances and
events underlying the recommendation.

(2) Upon receipt of the written justification
recommending the removal of an employee, the
director shall give careful consideration to such
recommendation and all background
information of record. In this connection, the
director is expected to consult with the ASG

official concerned.

The director, if he considers the recommendation
to be reasonable, shall advise the employee in
writing of:

@)

(A) the charges brought against him;

(B) the fact and effective date of his suspension
without pay.

History: Rule 10-81, eff 29 Jul 81,§ 10.7.

4.1008 Resignation-Termination Without
Cause.
(a) If the health of the contract specialist or that of

any of his dependents, through no fault of his
own, becomes so impaired that, in the judgment
of the director of health, he should not remain in
American Samoa, he may resign and receive the
full benefits accorded to a contract specialist
whose employment agreement has been
satisfactorily fulfilled. The government will not
be liable for the return travel of the contract
specialist, his dependents, household goods, and
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personal effects if his physical disability is a
direct result at excessive and nonprescribed use
of alcohol or harmful drugs.

(b) If an unforeseen personal emergency should
arise which requires the immediate presence of
the contract specialist outside of American
Samoa and such emergency is verified to the
satisfaction of the government by the American
Red Cross or other appropriate agency, the
contract specialist may resign and be entitled to
the full benefits to which he would have been
entitled upon normal expiration of the term of

service under his employment agreement.

(c) Should the contract specialist breach his
agreement by resignation from his employment
with the government prior to the end of the
contracted tenure (or during the first half of his
term of service), he shall forfeit all rights to
transportation for himself his dependents and
their personal effects and household goods and
shall be obligated to repay to the government
such expenses as it may have incurred or paid to
him on this account in connection with his term

of service.

Should the contract specialist’s resignation from
his obligations to his agreement occur after 1
year’s contracted tenure (or during the second
half at his term of service), he shall forfeit all
rights to transportation for himself, his
dependents, and his and their personal effects
and household goods but shall not be obligated
to repay to the government such expenses as it
may have incurred or paid to him on this account
in connection with his term of service.

(d) Upon 30 days’ notice to the employee, the
government may terminate his employment
agreement at the discretion of the government
without recourse on the part of the employee. In
the case of termination of employment as
provided in this subsection, the employee shall
be entitled to transportation, subsistence, and
other benefits to which he would be entitled upon
normal expiration of the term of service under

his agreement.

History: Rule 10-81, eff 29 Jul 81. § 10.8.

4.1009 Renewal of Contract.

(@) Contract renewal is the prerogative of the
government and is based solely upon need and
performance of a contract specialist as
determined by the government and is contingent
upon approval of the contract specialist’s
continued employment by the director.

(b) A contract specialist must address his request for
contract renewal in writing to the director, office
of manpower resources not less than 90 calendar
days prior to the expiration date of his current

agreement.

(c) Renewal of a contract for a 1-year period will be
limited to 1 renewal unless prior approval is
obtained in writing from’ the director, office of

manpower resources.

History: Rule 10-41, eff 29 Jul 81. § 10.9.

4.1010 Employment After Term of Contract.

If employment of the contract specialist continues
beyond the term of service specified in his agreement
without the execution of a new agreement, such
employment shall be deemed to be at will and may be
terminated by either party on reasonable notice to the
other. All of the terms and conditions of his
agreement, except those pertaining to termination for
cause, shall continue in effect during such extended
period of employment.

History: Rule 10-81, eff 29 Jul 81. § 10.10.

41011 Conduct-Reassignment-Career Service

Eligibility-Self-employment.

(@) Contract specialists are expected to conduct
themselves both on and off-the-job as employees
of ASG. Rules regarding outside work, conflict
of interest, and political activities published in
the A.S.C.A., and elsewhere in this title apply

equally to contract employees.

(b) A contract specialist is precluded by and for the
duration of his contracted term of service from
competing for other vacant positions with the
ASG. He may, however, request reassignment to
a vacant position and his request may be granted
at the discretion of his agency head and the
selecting authority when to do so is in the interest

of the government.
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(c) Atthe expiration of a contract, every effort shall
be made to fill the contract position in the career
service. If a position which has been filled by
contract can be filled within the career service,
the incumbent of that position can compete for
the position on a career service basis if he is
entitled to permanent residency in American
Samoa or if his/her spouse is entitled to
permanent residency.

(d) Contract specialists shall not engage in self-
employment in American Samoa, either directly
or indirectly, in any form whatsoever, during the
terms of their agreements.

History: Rule 10-81, eff 29 Jul 81, § 10.11.

4.1012 Grievances-Striking Prohibited.

(@) Contract specialist grievances shall be processed
the same as those made by other employees. In
case of an alleged violation of the contract
specialist’s agreement, his continued
employment shall not be deemed a waiver by
either party of his claim. The government
consents to be sued on account of any matter of
dispute arising over his agreement but only in the
High Court of American Samoa.

(b) The contract specialist agrees by contract not to
participate in any strike against the government
or any of its agencies during his term of service.

History: Rule 10-81. eff 29 Jul 81, § 10.12.

4.1013 Training.

Nominations for the training of contract specialists
shall be submitted by his immediate supervisor to the
director of manpower resources who shall retain
discretion for its approval or disapproval. No contract
specialist shall be recommended for training to gain
skills or knowledge which he might reasonably be
expected to possess in order to have been selected for
his position.

History: Rule 10-81,eff 29 Jul 81, § 10.13.

4.1014 Work-Product Ownership-Discoveries
a-nd Documents.

Any and all inventions, improvements, discoveries,

documents, reports, memoranda, and data developed

by the contract specialist relating to his position with

the government will be the sole and absolute property

of the government, and the government will be the
sole and absolute owner of all patents, copyrights, or
other rights in connection therewith.

History: Rule 10-81. eff 29 Jul 81, §10.14.

4.1015 Dependents Defined-Family Status
Reports.

Dependents, as defined, shall be interpreted to mean
the spouse and minor dependent children of the
contract specialist, who are identified as such at the
time his agreement is executed and who will reside
with him at American Samoa for at least one year of
the term of his agreement. It is the responsibility of
the contract specialist to make known to the office of
manpower resources changes in his family status as
they occur.

History: Rule 10-81. eff 29 Jul 81. § 10.15.

4.1016 Immigration Status-Departure Upon
Termination.

(@ A contract specialist, by virtue of his
employment with the government, obtains
residency status within the territory for the
duration of his agreement or term of service. In
the event of the termination of his agreement for
any reason whatsoever, the contract specialist
contractually agrees to depart from the territory
within 30 days from the termination date.

(b) Contract specialists who are not United States
citizens must register annually as alien residents’
with the immigration division of the department
of legal affairs.

History: Rule 10-81, eff 29 Jul 81, § 10.16.

TITLE 4 - CHAPTER 11 - EQUAL
OPPORTUNITY-AFFIRMATIVE ACTION

Sections:

4.1101 Policy Generally-American Samoan
Preference.

4.1102 Affirmative Action Conformance to
Federal Provisions.

4.1103 Enforcement Responsibility-Staff,
Subcontractor, Contracting  Agency
Compliance.

4.1104 Compliance Officer.

4.1105 EEO coordinators-Publicity.
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4.1106 Contract-Seeker Compliance-Third
Parties-Monitoring.

4.1107 Grievances-Appeals.

4.1108 Equal Employment Opportunity
Affirmative Action Plan.

Appendix A

41101 Policy Generally-American Samoan
Preference.

(@) It is the policy of the ASG to provide and

promote equal opportunity in employment to
people without discrimination because of race,
creed, color, sex, religion, national origin, age,
handicaps, marital status, political affiliation, or
other non-merit consideration.

(b) Pursuant to 7.0204(b) A.S.C.A., and as an
integral, part of the equal employment
opportunity policy, the government shall employ
residents of American Samoa who are American
Samoans or United States nationals, and shall
employ other persons only when no American
Samoans or United States nationals who meet
the minimum qualifications for a particular class
or work can be found. The Executive Branch

initiates this policy in recognition that:

(1) it is necessary to identify and deal with
discrimination and obstacles to equal
employment opportunity, intended or
unintended,

)

well-conceived, planned, and realistic
actions are necessary to provide for
achieving true equality of opportunity;

®3)
(4)

these actions must be aggressively pursued,;

an effective periodic self-evaluation is
needed to ascertain whether predetermined
goals are being met; and

(5) this evaluation will result in updating the
action plan as necessary, to meet changing

needs and to effectively resolve problems.

History: Rule 10-81, eff 29 Jul 81, § 11.1.

4.1102 Affirmative Action Conformance to
Federal Provisions.

An affirmative action plan has been prepared for use
by ASG in its efforts to provide equity in employment
to women, minors, and other victims of
discrimination. This EEO-AA plan is intended to
conform to federal requirements of Title VI of the
Civil Rights Act of 1964, 8 808 of the Civil Rights
Act of 1968, Executive Orders 11063, 11246, and
11375, § 109 of the HUD Act of 1974 and § 3 of the
HUD Act of 1968.

History: Rule 10-81, eff 29 Jul 81,8 11.2(a).

4.1103 Enforcement Responsibility-Staff,
Subcontractor, Contracting Agency
Compliance.

(@) The responsibility arid authority for the

enforcement of this policy pertaining to the ASG
Affirmative Action Plan and its goals are vested
in the director, office of manpower resources,
ASG, who will be responsible for the
implementation, administration, and compliance
of the EEO policies and AA plan, and will
directly supervise the ASG EEO compliance
officer.

(b) All staff, subcontractors, and all contracting
agencies utilizing federal funds administered by
ASG are required to comply with this policy with
reference to recruitment, hiring, training, and

compensation.

History: Rule 10-81, eff 29 Jul 81, § 11.2(b).

4.1104 Compliance Officer.

An EEO compliance officer (EEOCO) shall be
appointed within the office of manpower resources
and will have the responsibility of promoting,
coordinating and monitoring this plan. The duties and
responsibilities of the EEOCO are as follows:

(@)

Following the policy statement and Affirmative
Action Plan, providing an effective procedure to
communicate EEO procedures;

(b) Acting as the focal point for all EEO activities,
particularly in  the development and
implementation of the ASG Affirmative Action

Plan;



(©)

(d)

(€)

(f)

(9)

(h)

(i)

@)
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Providing continuous assistance to management
in collection and analysis of employment data,
identifying problem areas, setting goals and
timetables, and developing programs to achieve
goals. Following through on programs to assure
set goals are accomplished on time;

Consulting with and advising all ASG agencies
on matters pertaining to the administration of the
EEO policies;

Working with schools, women’s groups, and
organizations to encourage entrance of women
into employment training programs, and
assisting in development of new training
resources for women;

Submitting to the director of manpower
resources quarterly progress reports pertaining to
the EEO program;

Assisting ASG administrators and contractors in
preparing effective programs criteria, compiling
and disseminating public information for the
Governor and his department/agency heads,
implementing equal-employment opportunity
policies and open-occupancy statements,
directing preparation of related correspondence
including ~ recommendations on  EEO,
investigating formal and informal complaints of
alleged discrimination by parties to agreements
and recommending procedures to ensure
compliance with all ASG contract provisions
which promote equal opportunity objectives, and
attending  pre-award and  preoccupancy
conferences;

implementing a system for receiving and
investigating complaints and/or grievances of
discrimination in accordance with EEO rules;

Investigating formal and informal complaints of
alleged discrimination and contract
noncompliance, and implementing procedures to
resolve each case;

Participating in programs and conferences
regarding fair and equal opportunity practices
and assisting in servicing the Affirmative Action
Plan.

(K) Establishing and maintaining contact as the ASG
primary working liaison and representative with
the community and all public agencies’
contracting groups with regard to equal
employment policies and opportunities;

() Requiring that all affirmative action plans
submitted by subcontractors or proposed
subcontractors are in line with ASG’s
affirmative action requirements for employment
for American Samoan and United States

nationals as mentioned in 4.1101.

(m) Submitting to the director, manpower resources,
reports on the progress of ASG in achieving
established goals and making necessary
recommendations for additional efforts in
accomplishing goals of the affirmative action

program.

History: Rule 10-81, eff 29 Jul 81, § 11.2(c).

4.1105 EEQ Coordinators-Publicity.

ASG’s EEO policy and Affirmative Action Plan will
require an overall understanding of each
department/agency head about his or her role in
meeting ASG goals and objectives. Each
department/agency head shall appoint an EEO
coordinator. Every effort will be directed in educating
ASG, contractor, and subcontractor personnel to
clarify their understanding and responsibilities for
carrying out EEO policy and the Affirmative Action
Plan as a basic part of their jobs.

History: Rule 10-81, eff 29 Jul 81, § 11.2(d).

4.1106 Contract-Seeker Compliance-Third
Parties-Monitoring.

All nonfederal or non-federally assisted projects,
contractors, subcontractors, developers, consultants,
appraisers, and other technical specialists will be
informed by ASG that anyone seeking a contract with
ASG must undertake a program of equal employment
opportunity. ~ Any  company or individual
discriminating in his/her employment practices on the
basis of race, creed, color, religion, sex, or national
origin will not be eligible for contracts with ASG. It
will be the responsibility of the EEOCO to monitor
these procedures and activities for compliance, and to
undertake any necessary corrective measures. The
actions and guidelines contained in this policy shall
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be applicable also to all third parties involved in the
project.

History: Rule 10-81, eff 29 Jul 81, § 11.2(e).

4.1107 Grievances-Appeals.

Grievances and appeals resulting from the
implementation of this plan shall be handled in
accordance with the procedures outlined in Chapter
09 of the ASG Personnel Administration Regulations.

History: Rule 10-81, eff 29 Jul 81, § 11.2(1).

4.1108 Equal Employment Opportunity

Affirmative Action Plan.

(@) The rule codified in this section is issued under
the authority of Section 6 of Article IV of the

Revised Constitution of American Samoa.

(b) It is the policy of the ASO to provide and
promote equal opportunity in employment to
people without discrimination because of race,
creed, color, sex, religion, national origin, age,
handicaps, marital status, political affiliation, or

other nonmerit consideration.

(c) This policy shall be implemented in accordance
with the Equal Employment Opportunity
Affirmative Action Plan, attached to this chapter
as Appendix A and incorporated in full, by

reference, herein.

History: Rule 11-81 eff. Ord. 7-1980, eff 20 Nov 80, §§
1,2,3.
APPENDIX A

EQUAL EMPLOYMENT OPPORTUNITY

AFFIRMATIVE ACTION PLAN
POLICY STATEMENT

It is the policy of the ASG to provide and promote
equal opportunity in employment to people without
discrimination because of race, creed, color, sex,
religion, national origin, age, handicaps, marital
status, political affiliation, or other nonmerit
consideration.

Pursuant to 7.0205(b) A.S.C.A., and as an integral
part of the Equal Employment Opportunity policy,
the government shall employ residents of American
Samoa who are American Samoans or United States
nationals, and shall employ other persons only when
no American Samoans or United States nationals who

meet the minimum qualifications for a particular class
of work can be found.

The Executive Branch
recognition that:

initiates this policy in

(1) it is necessary to identify and deal with

discrimination and obstacles to equal
employment  opportunity,  intended  or
unintended;

)

well-conceived, planned and realistic actions are
necessary to provide for achieving true equality
of opportunity;

©)
(4)

these actions must be aggressively pursued,;

an effective periodic self-evaluation is needed to
ascertain whether pre-determined goals are
being met, and

(5) this evaluation will result in updating the action
plan as necessary, to meet changing needs and to

effectively resolve problems.
Peter T. Coleman Governor

EQUAL EMPLOYMENT
AFFIRMATIVE ACTION PLAN

OPPORTUNITY

This Equal Employment Opportunity Affirmative
Action Plan is intended to conform to federal
requirements of Title VI of the Civil Rights Act of
1964, Section 808 of the Civil Rights Act of 1968,
Executive Orders 11063, 11246, and 11375; Section
109 of the HUB Act of 1974 and Section 3 of the
HUD Act of 1968.

The plan is in 3 parts: Background, Administration,
and Action Steps. Charts giving current demographic
and employment data and annual goals are attached
in support of the plan.

I Background.

The territory of American. Samoa presents a unique
and sometimes confusing problem for those who are
concerned with administering equal employment
opportunity (EEO) policy. Samoan people of any
nationality are counted as “minority” for all mainland
U.S. purposes, yet in American Samoa they represent
almost all of the permanent population. A group of
100 to 1000 (non-Samoan  whites,

1942

“palagi’s
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orientals, and others) cycles in and out on contract
positions and in hongovernmental jobs.

Since “minority” employment problems extend
locally, it is appropriate to provide employment
preferences to Samoan residents and impose
immigration controls on alien entry, residence and
employment. Thus, in accordance with territorial
statutory laws, applicants are not employed by the
ASG unless resident American Samoans or United
States nationals are unavailable and immigration
clearance is granted.

There is no evidence of discrimination in other factors
except for sex. Samoan culture has always barred men
and women from certain occupations, though most of
these restrictions were involved with traditional
family and village activities which are rapidly
changing in the face of economic and educational
advancement.

The attached data shows non-Samoans (called
“nonminority”’) holding down most ASG jobs in the
higher salary ranges. This results from the necessity
for filling key jobs with contract employees when the
pool of available Samoan talent is exhausted. These
contracts are renewable every 2 vyears, and are
readvertised prior to each contract period. Attempts
by ASG to overcome this problem through
scholarships and intensive recruitment have produced
a steady decline in the number of nonminority hires;
however, equity is still some years off.

This plan, therefore, deals initially only with
inequities with regard to the employment
opportunities for women, and the hiring of
“minorities” in higher-paying positions.

When the 1980 census data, are available, the
guestion of other employment inconsistencies will be
reviewed.

1. Administration.

A Responsibility. The responsibility and
authority for the enforcement of this policy pertaining
to the Affirmative Action Plan and its goals are vested
in the director, department of manpower resources,
ASG, who will be responsible for the implementation,
administration, and compliance of the equal
employment opportunity policies and Affirmative
Action Plan.

All staff, subcontractors, and all contracting agencies
utilizing federal funds administered by ASG are
required to comply with this policy with reference to
recruitment, hiring, training, and compensation.

B. Duties and Responsibilities of the Equal
Employment Opportunity Compliance Officer. An
equal employment opportunity compliance officer
(EEOCO) shall be appointed within the department of
manpower resources and will have the responsibility
of promoting, coordinating and monitoring this plan.

The duties and responsibilities of the EEOCO are as
follows:

1. Following the policy statement and Affirmative
Action Plan provide an effective procedure to

communicate EEO procedures;

Acting as the focal point for all EEO activities,
particularly in  the development and
implementation of the ASG Affirmative Action
Plan;

Providing continuous assistance to management
in collection and analysis of employment data,
identify problem areas, setting goals and
timetables, and developing programs to achieve
goals, and following through on programs to
assure set goals are accomplished on time;

Consulting with and advising all ASG agencies
on matters pertaining to the administration of the
EEO policies;

Working with schools, women’s groups and
organizations to encourage entrance of women
into employment training programs, and
assisting in development of new training
resources for women;

Submitting to the director of manpower
resources quarterly progress reports pertaining to
the EEO Program:

Assisting ASG administrators and contractors in
preparing effective programs criteria, compiling
and disseminating public information for time
Governor and his department/agency heads,
implementing equal employment opportunity
policies and open occupancy statements,
directing preparation of related correspondence
including  recommendations on  EEO;
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investigating formal and informal complaints of
alleged discrimination by parties to agreements
n.,A -~0 d procedures to ensure compliance with
all ASG contract provisions which promote
equal opportunity objectives, and attending
preaward and preoccupancy conferences;

Implementing a system for receiving and
investigating complaints and/or grievances of
discrimination in accordance with EEO
regulations;

Investigating formal and informal complaints of
alleged discrimination and contract
noncompliance, and implementing procedures to
resolve each case;

Participating in programs and conferences
regarding fair and equal opportunity practices
and assisting in servicing the Affirmative Action
Plan;

11. Establishing and maintaining contact as the ASG
primary working liaison and representative with
the community and all public agencies’
contracting groups, with regard to equal

employment policies and opportunities;

12. Requiring that all affirmative action plans
submitted by subcontractors or proposed
subcontractors are in line with ASG’s
affirmative action requirements for employment
for American Samoans and United States

nationals as mentioned in the Policy Statement;

13. Submitting to the director, manpower resources,
reports on the progress of ASG in achieving
established goals and make necessary
recommendations for additional efforts in
accomplishing goals of the affirmative action

program.

C. Dissemination of Equal Employment
Opportunity Affirmative Action Policy. ASG’s EEO
policy and Affirmative Action Plan will require an
overall understanding of each department/agency
head about his or her role in meeting ASG goals and
objectives. Each department/agency head shall
appoint an EEO coordinator. Every effort will be
directed in educating ASG, contractor, and
subcontractor personnel to clarify their understanding
and responsibilities for carrying out EEO policy and

the Affirmative Action Plan as a basic part of their
jobs.

ASG will publicize the plan as follows:

1. Internally:

a. All staff members (directors, managers,
supervisors,  officials,  administrators,
professionals, technicians, office and

clerical employees and other employees);

All territory employment and training
council members.

Internal communication of policy statement and
objective of the ASG-Affirmative Action Plan
will be disseminated and publicized in the
following manner:

Written communication from the Governor’s
Office;

ASG’s policy manuals, handbooks, operating
manuals and annual reports will include the EEO
policy statement;

A copy of this written Affirmative Action Plan
will be maintained by each department/ agency;

EEOCO shall conduct meetings with EEO
Coordinators to inform them of existing and
changing legislation in the equal employment
opportunity field.

Externally:
a.

b.

Subcontracting agencies;

Community and women’s

organizations;

groups

c. General public.

ASG recognizes the importance of keeping an open-
line or communication between itself and community
organizations, especially those which represent
minorities, women, young people, the aged,
handicapped individuals, and veterans. These are the
organizations which reach many of the people for
whom services are intended. ASG, contractors, and
subcontractors shall use the following methods of
external communications:



AMERICAN SAMOA ADMINISTRATIVE CODE — 2023 EDITION

All employment announcements, help-wanted ads,
and other advertising should include the statement
“Equal Opportunity Employer” (male or female,
M/F.)

Keep all contractors and subcontractors informed in
writing of ASG’s current EEO policies.

Inform the educational institutions, community
agencies, and community leaders of ASG’s EEO
policies.

Notify general public through available news media
and other sources of ASG’s EEO policies.

Disseminate policy statement to local community
organizations and groups utilizing radio and
television to inform the public of ASG’s policy and
programs as well as a summary of key elements of the
affirmative action program.

Il Action Steps.

A.
Goals.

Determination of Inequities and Setting

1. EEO data:

Periodically, the information systems office of
ASG will provide to the EEOCO printouts of
special reports which have been designed to be
responsive to EEO needs. Those will include
quarterly reports of employees in positions at
various blue collar and white collar grade levels,
broken down by sex and minority status, by
department/agency. Once each year, a report will
be made showing turnover and anticipated
position vacancies. When available, the 1980
Census reports will be used for further
determination of EEO inequities.

EEO/AA is a living program, and changes with
new information or as the program succeeds in
reaching its goals. The computer reports,
continuously updated, are attached to and
become a part of this plan.

Goal setting:

As each computer printout is received and
studied; specific goals will be made or changed
to reflect realistic assessments of need and
response. In most cases, the goals will be
reflected in the far-right-hand column of the

“status of women and minorities” quarterly
report.

B. Steps to overcome inequities recruitment:

Recognizing that upgrading, transfers, training, and
recruitment efforts are the means by which the
Affirmative Action Plan can be implemented with
significant and immediate results, the recruiting and
training staff of the office of manpower resources is
to consider and utilize first all available minority
applicants, as recognized by the statutory preference
given to American Samoans and United States
nationals. “American Samoans” are those persons
defined or described in 41.502(b) and 41.0640
A.S.C.A. “Permanent residents” as defined or
recognized by 41.0502(j), 41.0602, 41.0603, 41.0604,
and 41.0616 A.S.C.A., have the same rights as
American Samoans for this purpose. “United States
Nationals” are defined in Section 1408 of Title 8 of
the United States Code.

In addition, it shall also be the concern of all stall’
recruiters and personnel administrators to give special
attention to recruitment of women in positions where,
in the judgment of the director of manpower
resources, there is a need to utilize and expand the
female work-force. This policy is in accordance with
the federal equal employment opportunity laws and
the related federal Executive Order 11246, as
amended by 11375.

C.
1. Development of contracts;

a. Attend community meetings to explain
policy and objectives.

b. Visit high schools, the American Samoa
Community College and Skill Center at
normal recruiting period and during these
visits emphasis shall be placed on ASG as
being an equal opportunity employer.

c. Participate in local career days at all schools
and the community college.

d. Discuss ASG employment needs and policy
with community organizations.

e. Distribute letters to schools and

organization expressing interest in referral
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of qualified candidates for specific job
opportunities.

Encouragement of job applicants:
a. Include on all recruitment advertising:

“Equal Employment Opportunity
Employer. However, where positions can
be filled locally, preference shall be given
to American Samoans, United States
Nationals and permanent residents of
American Samoa.”

b. Post promotional opportunities and
encourage the widest range of applicants
within agency level, local education and
community resources.

c. Publicize examples of minorities employed
in nontraditional occupations.

d. Publicize Samoanization of workforce.
Selection:

Screening of applicants is the responsibility of
the office of manpower resources through
review of applications, testing and interviewing.
The five top candidates are referred to hiring
agency for interview. Final selection is the
responsibility of the hiring department/agency
lie ad.

Examinations:

The definition of examinations includes the
process from review of applications to final
determination of eligibility. While an evaluation
of all tests used in selection is not feasible at the
present time, the following actions shall be taken
to avoid discrimination and to acquire pertinent
statistics for use in any future evaluation:

a. Eliminate from the actual application form
all  questions which tend to be
discriminatory such as reference to sex,
marital status, except for that information
which is necessary for the affirmative action
program.

b. For written tests, keep a record of the
success of minority group members in
taking tests.

c. The office of manpower resources should
notify the department/agency head if in its
judgment the experience requirements or
the tests are unnecessarily restricting in
selection for employment or promotion or
why they feel that the tests are not job
related.

Counseling:

a. Provide career counseling to present and
prospective employees and point out
promotional opportunities, career ladders,
and training opportunities and programs.

b. Counsel applicants on possible actions to
improve their opportunity for future
employment.

Appointment:

a. The hiring agency making final selection
shall interview as objectively as possible all
persons certified to them by the office of
manpower resources of applicants not
selected and to document reasons for
nonselection.

Via the Secretary of Samoan affairs,
department of local government, ASG,
through the applicant’s village pulenu’u
(village mayor) at his or her last known
address, the nonselected applicant will be
notified in writing of the decision and
inform them of their right to request a
hearing by the personnel advisory board if
he or she feels that the nonselection was
discriminatory.

b. Hearings will follow the format outlined in
Part 385.82 of the ASG Personnel
Administration Manual.

Lateral entry:

a. Develop guidelines for recognizing
previous experience of new employees
including a policy for employment at higher
than the normal entrance salary.

b. Continue efforts to provide intra- and inter-
department mobility through
intragovernmental advertising.
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Training:

It is the policy of ASG to provide job training
and employment opportunities for all residents
of the territory, particularly for the unemployed
or underemployed persons, and to ensure that
training and placement services will lead to
maximum employment and self-sufficiency in
the skills which are essential to a developing
community.

a.

Encourage  minority  employees  to
participate in education and on-the-job
training courses given by ASG, the
American Samoa Community College, and
the Skill Center.

Encourage employees to take courses that
are job-related. Especially encourage
educational programs for the completion of
high school courses and training in skilled
trades.

Select employees for in-service training on
a nondiscriminatory basis.

. Organize additional training courses for

upgrading the skills of employees.

For future evaluation purposes, record the
participation rates of minorities in training
courses and their use of education leave and
educational opportunities.

Include information  regarding the
Affirmative Action Plan in all training and
orientation programs at all levels, especially
training sessions for supervisors.

Encourage supervisors to utilize the
orientation interview to describe the
Affirmative Action Plan and career
opportunities.

Career ladders and promotion:

a.

Post promotional  opportunities and
encourage the widest range of applicants,
i.e., local education and community
resources.

On an individual basis, counsel employees
on their probable career ladder.

C.

Annually rate employees on their
promotional potential and provide career
and training counseling.

d. Consider restructuring jobs to provide

promotional opportunity for semiskilled
employees.

Encourage departments/agency heads to
notify the supervisors of minority and
women staff members who have significant
promotional  potentials so that the
supervisors can recommend they apply for
vacancies at a higher level.

10. Specifics relative to third-party relationships:

a.

All nonfederal or nonfederally assisted
projects-contractors, subcontractors,
developers, consultants, appraisers, and
other technical specialists-will be informed
by ASG that anyone seeking a contract with
ASG must undertake a program of equal
employment opportunity. Any company or
individual ~ discriminating in  his/her
employment practices on the basis of race,
creed, color, religion, sex, or national
origin, will not be eligible for contracts with
ASG. It will be the responsibility of the
EEOCO to monitor these procedures and
activities for compliance, and to undertake
any necessary corrective measures. The
actions and guidelines contained in this
policy shall be applicable also to all third
parties involved in the project.

ASG’s obligation under federal
requirements shall be with reference to Title
VI of the Civil Rights Act of 1964, § 808 of
the Civil Rights Act of 1968; and Executive
Orders 11063, 11246, 11375, and 11376 §
109 of the HUD Act of 1974, and 8 3 of the
HUD Act of 1968, and such other
supplements to the basic Civil Rights Act
and Housing Acts regarding equal
employment opportunity.

Review and monitor all contract
developments to ensure achievement of
equal employment opportunity, open
occupancy, and public accommodation
objectives; conduct on-site inspections, at
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regular  intervals, of employment,
occupancy, and accommodation practices.
d. The EEOCO will be responsible for

reviewing the adequacy of the affirmative
program submittals, the monitoring for
compliance with the provisions in the
program, and for undertaking all necessary
corrective action.

11. In-house program:

Employment,  promotion,  demotion, or
reassignment;  recruitment or recruitment
advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for
training, including apprenticeship; shall be done
in accordance with the rules and regulations as
prescribed in the ASG Personnel Administration
Manual.

It is the purpose of the Personnel Administration
Manual to establish a system of personnel
administration based on merit principles and
scientific methods governing the classification
of positions and the employment conduct,
movement, and separation of public officers and
employees.

It is also the purpose of the Personnel
Administration Manual to build a career service
in ASG which will attract, select, and retain the
best of our citizens on merit, free from coercive
political influences, with incentives in the form
of genuine opportunities for promotions in the
service, which will eliminate unnecessary and
inefficient employees, which will provide
technically competent and loyal personnel to
render such service according to the dictates of
ethics and morality.

Evaluation and reporting:

Data shall be compiled for each department or
agency every 3 months, indicating the number
and percentages of employees in each
department by sex, minority status and pay, as
shown in A, Determination of inequities.

A summary and evaluation of the above data
shall be prepared for distribution to the

Governor, office of manpower resources, and the
EEO.

3. The director of manpower resources shall report
to departments and agencies if any problems are
encountered and to propose recommendation on
the implementation of this plan.

E. Grievances and appeals:

Grievances and appeals resulting from the

implementation of this plan shall be handled in
accordance with the procedures outlined in Part 385.8
of the ASG Personnel Administration Manual.

TITLE 4 - CHAPTER 12 —- DEVELOPMENT AND
TRAINING

Sections:

4.1201 Purpose.

4.1202 Manpower Resources Responsibility-
Individual Responsibility.

4.1203 Governor’s  Committee-Departmental
Committees.

4.1204 Scope of Activities.

4.1205 Records-Reports-Expenditures.

4.1201 Purpose.

The ASG has an obligation to the citizens of the
territory to utilize and develop the talents and abilities
of each employee to the maximum extent. It is
therefore necessary to establish and operate programs
in order to:

(1) improve public service;
)
@)

increase efficiency and economy;

build and retain a work force of skilled and
efficient employees;

(4) install and use the best modem practices and
techniques in the conduct of government

business.

History: Rule 10-81. eff 29 Jul 81. § 12.1.

4.1202 Manpower Resources Responsibility-
Individual Responsibility.

(a) Director, office of manpower resources:
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(1) is responsible for administering the ASG
personnel program and for providing full
support for and maintenance of the ASG
employee development and training
activities;

(2) will provide technical advice and assistance
in the development of the departmental
annual employee development and training

plans.

These annual departmental plans will be
reviewed and used as a basis for developing
the government-wide employee
development and training program;

(3) will review departmental plans prior to the
presentation of the annual budget and
develop his recommendation of training
programs for inclusion in the development
and training plan. Upon the Governor’s
approval of the ASG training plan, the
departmental training program shall be
incorporated into the department’s annual

budget.

(b) Individual’s responsibility: Because training and
development is an individual matter, one that
must be accepted and recognized by the person
concerned in order to be of any benefit, each
employee is, therefore, responsible both to
himself and the government service for his
personal development and growth.

History: Rule 10-81. eff 29 Jul 81, § 12.2.

4.1203 Governor’s Committee-Departmental

Committees.

(@ The Governor’s employee development and
training advisory committee will consist of
representatives from each governmental agency
and top state officials appointed by the
Governor. The director, office of manpower
resources will be the Governor’s representative
and preside as chairperson. The committee will
advise in the development of policies,
procedures, and training programs and will
provide a direct communication channel for
departments to the office of manpower
resources.

(b) The departmental employee development and
training committees will consist of appropriate
representation within a department and would
operate in a similar manner to the Governor’s
employee development and training advisory
committee except at the departmental level.

History: Rule 10-81, eff 29 Jul 81, § 12.3.
4.1204 Scope of Activities.
Agencies, in  establishing their  employee

development and training plans, are to include but not
be limited to the following:

(@)

Induction Training. Induction training consists
of two phases:

(1) Orientation training: Orientation training
will be given each new employee upon
entry to give him an understanding of the
department, its policies, objectives,
programs, functions, and organizational
structure, basic laws affecting departmental
operations, and the relationship of his job to
the overall organization.

(2) Basic job training: The immediate
supervisor is responsible for providing to a
new employee or an employee transferred
into another job the basic knowledge of his
job, including work standards, and to assist
him in acquiring the skills, techniques, work
habits, an attitude essential for satisfactory

work performance.

(b) Refresher Job Training. This training is provided
to bring employees up to date on information in
an occupation in which they had been previously
trained and to brush up on skills that have

become “rusty” through disuse or improper use.

New Activities, Procedures, Laws, Policies.

(©)

(1) Whenever new activities or procedures in
work methods are instituted, agencies will
provide orientation to the activity or
procedure and adequate instructions to
employees in performing the new activity
before effecting the changeover. Such
orientation and instructions will be given to
all employees involved, to effect the change
with a minimum of work disruptions and to
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(f)
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facilitate transition to the new setup from
both the standpoint of management and the
employees.

(2) Whenever changes to existing laws or
whenever new laws, policies, and rules are
made, agencies will provide the means for
informing all management personnel,
including supervisors and such other

persons as are affected, of these changes.

Management Activities

(Supervisors).

Development

(1) Basic supervisory training: Departments
shall enroll all supervisors in the office of
manpower resources basic supervisory
training program within 6 months of their
appointment. This program will cover the
basic skills, knowledge, and attitudes
necessary for the efficient performance of
their  managerial and  operational
responsibilities. Each newly appointed
supervisor shall be enrolled in this basic
supervisory program within 6 months of his
appointment.

(2) Advanced supervisory training: A
supervisory development activity of an
advanced and continuing nature shall be
established to further assist administrative
and supervisory personnel in keeping up

with new developments in management,

supervisory, and  human relations
techniques.
Methods  Improvement  Activity  (Work

Simplification). This training is provided to
assure a systematic plan for developing better
operating methods through the cooperative
efforts of management and employees in
recognizing, stimulating, and using the common
sense and imagination of all employees and
supervisors to produce valuable ideas for
effecting economy and developing better
methods for getting work done in the easiest,
simplest, and fastest way possible.

Self-Development  Activities. This training
provides employees with the means for self-
improvement  in  developing  essential
knowledge, skills, and attitudes, and individual

(9)

(h)

4.1205

potential for career service through voluntary
participation in government-sponsored and
agency-sponsored activities both within and
without the government service.

Special Purpose Activities. This training
provides for meeting the needs imposed by
technological improvements or employment
displacement, changes in public service
requirements, civil defense matters, legislation,
or conditions, usually of a nonrecurring nature.
Included in this category are:

(1) internship training activity, a formalized
activity of related academic study and on
the-job instruction designed to develop
outstanding individuals to meet the
employment needs of the government and
to upgrade the quality of public service
through improved personnel effectiveness;

(2) training agreements, which provide
agencies with the means for obtaining
qualified personnel to carry out the
agency’s mission when there are no other
available resources through which these
qualified personnel could be obtained. They
are formal agreements between the office of
manpower resources and a government
agency whereby the OMR will accept
certain agency-sponsored training as a
means of supplementing the employee’s

present qualifications.

Out-service Training. This provision permits
agencies to send their employees to
nongovernment facilities for needed training
which is not available within the government’s
jurisdiction and to pay all or any part of the
expenses of such training. The training may be
full time, part time, on duty or off duty, day or
evening, or any necessary combination of these,
provided the training is of primary benefit to the
government service.

History: Rule 10-81, eff 29 Jul 81, § 12.4.

Records-Reports-Expenditures.

(@)

Records.
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(1) Basic records: Agencies will establish
necessary records  for employee
development and training.

(2) Letters of completion: Departments will
prepare, for documentation in official
personnel jackets, letters of completion for
individuals completing satisfactorily any
approved employee development and
training activity. The letter will include the
following information:

(A) Title of course,
(B) Hours of training received,

(C) A brief outline of subject matter
covered;

(D) Dates of attendance;

(E) Where and by whom sponsored if other
than home department.

(3) Training certificate: The office of
manpower resources will issue training
certificates to employees completing
satisfactorily any endorsed employee
development and training activity with 20
or more hours of instruction time. In order
for the OMR to endorse such activities,
agencies must advise the department of
their employee development and training
activities through submission of their
employee development and training plans
and of any additions or amendments to
them.

(b) Reporting Requirements. A system of reporting

is necessary to give meaningful information
which will assist management in assessing the
past and in planning the future activities and to
funnel in the necessary data from departmental
units to the OMR, which is responsible for
preparing a master employee development and
training report for the Governor. Departments
will submit consolidated semi-annual reports to
the OMR by the tenth working day following the
end of each semiannual period. The OMR will
submit the government-wide semiannual
employee development and training report to the

Governor by the fifteenth working day following
the end of each period.

(c) Expenditures.

(1) For items in the annual departmental
employee development and training plan
requiring expenditure of funds for which
appropriations have been included in the
department’s operating budget:

(A) In-service training: An invoice for
expenditure of funds will be completed
and processed according to the ASG
standard operating procedure.

(B) Out-service training: An invoice for
expenditure of funds will be completed
and processed according to the ASG
standard operating procedure.

(2) For items  requiring  departmental
expenditure of funds above and beyond
those covered in the operating budget:

(@) In-service Training: Training using
resources and facilities outside the
agency but within the jurisdiction of
the ASG and involving expenses for
which funds have not been included in
the departmental annual training
budget will be submitted for prior
approval to the director.

(b) Out-service Training: Training using
resources and facilities outside of the
jurisdiction of the ASG will be
submitted for prior approval to the
director.

(3) Blanket approval for statewide expenditure
of funds: In situations relating to specific
employee development and training
activities where the office of manpower
resources has received blanket approval or
authority from the Governor for the
expenditure of funds, it will coordinate
attendance at these activities.

History: Rule 10-81,eff 29 Jul 81,5 12.5.
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TITLE 4 - CHAPTER 13 - TRAVEL

Sections:

4.1310 Per diem allowance-Intraterritorial
Travel-Authority of provisions.

4.1311 Per diem allowance-Intraterritorial
Travel-Rate-Limitation.

4.1310 Per Diem Allowance-Intraterritorial
Travel-Authority of Provisions.

The rule codified in this section and 4.1311 is adopted
under the authority of 7.1002 A.S.C.A., and the
delegation under 4.0131 A.S.C.A., of the rulemaking
authority, vested in the director of manpower
resources therein to the director of administrative
services.

History: Rule 18-80. eff 3 Sep 80, § 1.

41311 Per Diem Allowance-Intraterritorial
Travel-Rate-Limitation.

(a) Effective 14 July 80 the per diem rate for travel
on temporary official business away from a
permanent duty station in the territory by an
employee of the ASG between the island of
Tutuila, the Manu’a group of islands and Swains
Island is $40 per day.

(b) To be entitled to the full per diem, the employee
must stay overnight and provide, with his travel
expense report, a receipt evidencing that he
stayed in a duly licensed accommodation
facility. If such evidence is not presented or if the
employee does not stay overnight, the employee
is entitled to only 50% of the per diem rate.

(c) This section is inapplicable to government
employees whose temporary duty assignments
are specifically covered by 4.0413 or 4.0414.

History: Rule 18-80. eff 3 Sep 80, § 2; and Rule 11-8,
eff 6 Oct 88, § 3.

TITLE 4 - CHAPTER 14 - TERRITORY OF
AMERICAN SAMOA DEFERRED
COMPENSATION PLAN

Sections:

l. GENERAL PROVISIONS
4.1401 Purpose.

4.1402 Definitions.

4.1403
4.1404
4.1405

4.1406
4.1407
4.1408

1.

4.1409
4.1410
41411
41412
4.1413

V.

41414
4.1415
41416
41417
4.1418
4.1419

4.1420

41421
41422
41423

41424
4.1425
4.1426
41427

4.1428
4.1429

4.1430
41431
41432
4.1433

Office of The Board.
Appearances Before the Board.
Public Records and Information.

ADOPTION, AMENDMENT, OR
REPEAL OF RULES

Petition.

Form of Petition.

Rulemaking.

DECLARATORY RULING
Petition.

Form of Petition.

Nonissuance of Declaratory Order.
Disposition of Petition
Applicability of Orders.

PLAN PROVISIONS

Enroliment

Eligibility Requirements.
Application for Enrollment.
Acceptance-Effective Date.
Rejection-Notification.

Changes in Participation Agreement.
Reenrollment.

Deferrals
Deferrals Allowed-Authorization-
Commencement.

Limitations on Amounts Deferred.
Catch-Up Provision.

Reduction in  Maximum Amounts
Allowable.

Responsibilities Regarding Maximum
Amounts.
Insufficient
Reinstatement.
Deferrals Remain as Employer’s Assets.

Funds-Suspension-

Investments

Investments of Deferred Amounts.
Designation of Investment Preference.
Transfer of Amounts Previously
Deferred.

Accounts And Reports
Individual Accounts.
Adjustments to Accounts.
Reports on Accounts.
Disclosure of Information.
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E. Distribution Of Benefits

4.1434 When Payable-Earliest and Latest Dates.

4.1435 Distribution ~ Request ~ Form-Filing
Requirements.

4.1436 Normal Retirement Age Defined-
Designation.

4.1437 Election to Commence Benefits.

4.1438 Selection of Payment Options.

4.1439 Failure to Select Distribution Options.

4.1440 Beneficiaries: Designation-Rights.

4.1441 Withholding of Taxes.

4.1442 Mailing of Payments.

4.1443 Request for Emergency Withdrawal-
Form.

4.1444 Unforeseeable Emergency Defined.

4.1445 Limitations on Withdrawals.

4.1446 Payment-Board Approval.

G. Board Review of Administrator’s
Actions

4.1447 Request for Board Review.

4.1448 Disposition of Request.

l. GENERAL PROVISIONS

4.1401 Purpose.

Chapter 15. Title 7. Section 7.1502 AS.CA,
authorizes the board of trustees of the Territory of
American Samoa deferred compensation plan to
establish the Territory of American Samoa deferred
compensation plan. Chapter 14 Title 4,
Administrative Rules, is adopted by the board to
implement administration of the plan.

History: Rule 11-87, eff 17 Jun 87.
4.1402 Definitions.

As used in this chapter unless the context clearly
requires otherwise:

(1) Administrator” means the company or persons
engaged by the board to administer and maintain
the plan under the direction of the board.

(2) “Beneficiary” means a person designated by a
participant, a participant’s estate or any person
whose rights under the plan are derived as a

result of the participants death.

(3) “Board” means the board of trustees of the
Territory of American Samoa deferred
compensation plan created pursuant to 7.1502
AS.CA.

(4) “Employee” means persons employed by the
Government of American Samoa in all

occupational classifications.

()

“Employer” means the Government of the
Territory of American Samoa.

(6) “Participant” means an employee who enters
into a written agreement with the employer to

defer compensation under the plan.

(7) “Participation agreement” means the written
agreement between an employee and employer
to have compensation withheld each pay period

and invested by the board.
(8)

“Plan” means the Territory of American Samoa
deferred compensation plan established in
accordance with 7.150 1 A.S.C.A., and. Section
457 of the Internal Revenue Code, 26 U.S.C.

Section 457.
History: Rule 11-87. eff 17 Jun 87.
4.1403 Office of the Board.

The office of the board is located at the Office of
Manpower Resources, Utulei, American Samoa.

History: Rule 11-87. eff 17 Jun 87.

4.1404 Appearances Before the Board.

A party to a proceeding before the board may appear
in person or may be represented by or with counsel or
other person chosen as a representative. The board at
any time may require evidence of authority and
qualification to act in a representative capacity.

History: Rule 11-87, eff 17 Jun 87.

4.1405 Public Records and Information.

(@) The term “public record,” as used in this chapter,
shall be defined as in 4.1101, et seq., A.S.C.A.

(b) AIl public records shall be available for
inspection in the office of the board during
established office hours, in accordance with

41105 A.S.C.A.
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(c) Public records printed or reproduced by the
board shall be made available to any person in
accordance with 4.1105 A.S.C.A.

History: Rule 11-87.eff 17 Jun 87.

1. ADOPTION, = AMENDMENT,

REPEAL OF RULES

OR

4.1406 Petition.

An interested person may petition the board for the
adoption, amendment, or repeal of any rule of the
board. The petition shall be submitted in duplicate
and filed with the board:

History: Rule 11-87. eff 17 Jun 87.

4.1407 Form of Petition.
(@) The petition need not be in any special form but
shall contain:

()

the petitioner’s name, address, zip code, and
telephone number:

()

a statement of the nature of the petitioner’s
interest;

(3) an explicit statement of the reasons in
support of the proposed rule, amendment, or

repeal;

(4) adraft of the substance of the proposed rule,
amendment, or repeal and the designation
of any existing rules affected by the

petition: and
(5) the signature of the petitioner.
(b)

A petition which does not conform to the
foregoing requirements may be rejected by the

board. The petitioner shall be notified in writing.

History: Rule 11-87. eff 17 Jun 87.

4.1408 Rulemaking.

The board at any time, on its own initiative, may
institute proceedings in accordance with 7.1503
A.S.C.A,, for the adoption, amendment, or repeal of
rules.

History: Rule 11-87, eff 17 Jun 87

I1. DECLARATORY RULING

4.1409 Petition.

An interested person may petition the board for a
declaratory order as to the applicability of any
statutory provision administered by the board or any
rule or order of the board. The petition shall be
submitted in duplicate and filed with the board.

History: Rule 11-87. eff 17 Jun 87.

4.1410 Form of Petition.
(&) The petition need not be in any special form but
shall contain:

(1) the petitioner’s name, address, zip code, and
telephone number;

)

a statement of the nature of the petitioner’s
interest;

©)

a designation of the specific statutory
provision, rule, or order in question;

(4)
®)

a complete statement of the relevant facts;

a statement of the interpretation given the
statutory provision, rule, or order by the
petitioner;

(6) a memorandum containing the reasons,
including any legal authorities, in support of
the interpretation of the petitioner; and (7)

the petitioner’s signature.

(b) A petition which does not conform to the
foregoing requirements may be rejected by the
board. The petitioner shall be notified in writing
of the rejection.

History: Rule 11-87. eff 17 Jun 87.

4.1411 Non-issuance of Declaratory Order.
The board, for good cause, may refuse to issue a
declaratory order. Without limiting the general
application of the foregoing, the board may so refuse
where:

(a) the question is speculative or purely hypothetical
and does not involve an existing situation or a
situation which may reasonably be expected to
occur in the near future;

(b) the petitioner’s interest is not of the type which
confers sufficient standing to maintain an action

in a court of law;
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(c) the issuance of the declaratory order may
adversely affect the interest of the Territory the
board, or any officer or employee of the territory
involving in pending litigation or litigation

which may reasonably be expected to arise; or

(d) the petition requests a ruling on a statutory
provision not administered by the board or the
matter is not otherwise within the jurisdiction of

the board.

History: Rule 11-87. eff 17 Jun 87.

4.1412 Disposition of Petition.

Within a reasonable time after the submission of the
petition, the board shall either deny the petition in
writing, stating its reasons for the denial, or issue a
declaratory ruling on the matters contained in the
petition. Upon disposition of the petition, the board
shall promptly notify the petitioner of the board’s
ruling.

History: Rule 11-87. eff 17 Jun 87.

4.1413 Applicability of Orders.

An order disposing of a petition shall be applicable
only to the fact situation alleged in the petition or as
set forth in the order. The order shall not be applicable
to different fact situations or to situations where
additional facts not considered in the order exists.

History: Rule 11-47, eff 17 Jun 87.

V. PLAN PROVISIONS
A. ENROLLMENT
41414 Eliqgibility Requirements.

A person shall be eligible to enroll in the plan if the
person is employed by the Government of the
Territory of American Samoa as defined in 7.1403(f)
AS.CA.

History: Rule 11-87.eff 17 Jun 87.

4.1415 Application for Enrollment.

(@ An application for enroliment shall be made on
the participation agreement form prescribed by
the board and shall be filed with the
administrator.

(b)

An applicant for enrollment shall enter on the
participation agreement form the following:

(1) identifying information, including name,
social security number, date of birth, home
address, and home telephone number;

(2) employment information, including
employer, department, division, business

telephone number, and annual salary;

(3) designations allowed under the plan,
including investment preference, amount of
compensation to be deferred per pay period
per investment product, normal retirement

age, and beneficiary; and

(4)

signature to indicate that the applicant:

(A) agrees to the provisions of the plan,
which are incorporated by reference;

authorizes  disclosure  of
information necessary

administration of the plan; and

(B)

any
for

certifies that the information furnished
on the form is true and correct to the
best of the applicant’s knowledge and
belief.

History: Rule 11-87, eff 17 Jun 87.

(©)

4.1416 Acceptance-Effective Date.

(@) The participation agreement shall be effective
upon acceptance by the board and shall remain
in effect unless it is modified by the participant.

(b) The administrator shall give each participant a
copy of the participation agreement which has
been accepted by the board.

History: Rule 11-87. eff 17 Jun 87.

4.1417 Rejection-Notification.
(@) A participation agreement shall be rejected if:

M)
)

the participation agreement is incomplete;

an entry in the participation agreement is
inconsistent with the plan or this chapter; or

©)

the applicant does not meet the eligibility
requirements.

(b) If a participation agreement is rejected, the
administrator shall promptly notify the applicant
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in writing of the rejection and the reason for the
rejection.

History: Rule 11-87. eff 17Jun 87.

4.1418
(@)

Changes in Participation Agreement.
It shall be the responsibility of a participant to
notify the administrator in writing of any change
.in an entry on the participation agreement.

(b) Upon receipt of a notification of change, the
administrator shall promptly inform the
participant whether the change required:

(1) an amended participation agreement to be
filed and accepted by the board or

(2) proof of documentation to substantiate the
change.

(c) The administrator shall make the change as soon
as practicable following the receipt of a

notification of change.

(d) If a change would be inconsistent with the plan
or this chapter, the administrator shall promptly
notify the participant in writing that the change
cannot be made and the reason why it cannot be

made.

History: Rule 11-87, eff 17 Jun 87.

4.1419 Reenrollment.

A former participant may again apply for enrollment
in the plan by filing a participation agreement with the
administrator.

History: Rule 11-87. eff 17 Jun 87.

B. DEFERRALS

4.1420 Deferrals Allowed-Authorization-

Commencement.

(@ Only compensation from an employer which has
not yet been paid shall be deferred under the

plan.

(b) Upon receipt of a payroll authorization form
signed by the participant, which designates the
amount of compensation to be deferred,
compensation shall be deferred each payroll date
by the employer, provided there are sufficient
funds to make the designated deferral. The

authorization form shall be transmitted by the

administrator to the territorial comptroller. (c)
Deferrals shall commence as soon as practicable,
but not earlier than the first day of the next
calendar month following the date on which the
board accepts the participation agreement.

History: Rule 11-87. eff 17 Jun 87.
41421 Limitations on Amounts Deferred.

(@) The minimum amount of deferral per pay period
shall be $10 per investment product.

(b) The maximum amount of deferral per taxable
year of the participant shall be 33 1/3 percent of
a participant’s includable compensation (as
defined in regulations governing Section 457 of
the Internal Revenue Code, 26 U.S.C. § 457), but
not more than $7,500, except, as provided in

4.1422.

History: Rule 11-87. eff 17 Jun 87.

4.1422 Catch-up Provision.

(@) During 1 or more of a participant’s last 3 taxable
years ending before the participant attains
normal retirement age, as defined in 4.1436, a
participant may be eligible to defer
compensation in excess of the limitation under
4.1421(Db) as follows:

(1) the maximum amount of deferral for each
taxable year of the catch-up period shall be
the sum of the underutilized limitation
under 4.1422(a)(2), but not more than
$15,000;

the underutilized limitation shall be

computed by adding:

)

(A) the maximum amount of deferral under
4.1421(b) for the taxable year; and

(B) the amount which a participant could
have deferred but did not defer (which
is the maximum amount under
4.1421(b) less any amount previously
deferred) in prior taxable years which
the participant was eligible to
participate in the plan or another
eligible plan (within the meaning of
Section 457 of the Internal Revenue
Code, 26 U.S.C. § 457): and
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(3) a participant shall only be eligible to utilize
the catch-up provision once, regardless of
whether the participant fully utilizes the
provision or rejoins the plan.

(b) A participant shall not be eligible to utilize the
catch-up provision under the plan if the
participant has utilized a catch-up provision
under another eligible plan.

History: Rule 11-87. eff 17 Jun 87.

4.1423 Reduction in Maximum Amounts
Allowable.

The, maximum amounts allowable under 4.1421(b)
and 4.1422 shall be reduced in accordance with
regulations governing Section 457 of the Internal
Revenue Code, 26 U.S.C. § 457 if a participant is
deferring or has deferred compensation under another
eligible plan or annuity plan under Section 403(b) of

the Internal Revenue Code, 26 U.S.C. § 403(b).

History: Rule 11-87, eff 17 Jun 87.

4.1424 Responsibilities Regarding Maximum
Amounts.
(@) It shall be the responsibility of a participant to

furnish the administrator with all necessary
information so that deferrals under the plan do
not exceed the maximum amounts allowable
under 4.1421(b), 4.1422, and 4.1423.

History: Rule 11-87. eff 17 Jun 87.

4.1425 Insufficient Funds-Suspension-

Reinstatement.

(@) Whenever there are insufficient funds available
to make the deferral designated in the
participation agreement, the deferral shall not be

made.

(b) Deferrals shall automatically be suspended if
there are insufficient funds available to make the
designated deferral for 6 consecutive pay

periods.

(c) A participant whose deferrals have been
suspended shall file a written request with the
administrator to have deferrals reinstated on the
same terms contained in the participation
agreement prior to the suspension. However, if

the desired reinstatement is to be on terms other

than those contained in the participation
agreement, a participant shall file an amended
participation agreement, which shall be subject
to acceptance by the board.

History: Rule 11.87 eff 17 Jun 87.

4.1426 Deferrals Remain as Employer’s

Assets.

(@) The amounts deferred under the plan by a
participant, including income attributable to the
investment of the amounts deferred, shall remain

an asset of the participant’s employer.

(b) When a participant changes employment from
one employer to another employer under the
plan, the amounts deferred by the participant,
including income attributable to the investment
of the amounts deferred, shall become an asset

of the new employer.

(c) A participant’s rights to the amounts deferred
shall be limited to those provided in the plan and

this chapter.

History: Rule 11-87. eff 17 Jun 87.

C. INVESTMENTS
4.1427 Investments of Deferred Amounts.
(@) The amounts deferred under the plan shall be

invested by the board in fixed annuities, variable
annuities, life insurance, savings account or
mutual funds, or any combination of the
foregoing.

Contracts entered into between the board and the
companies selected by the board to offer the
investment products for the plan shall be binding
upon the participants.

(b)

History: Rule 11-87. eff 17 Jun 87.

4.1428 Designation of Investment Preference.

(@) A participant shall designate a preference for the
investment of amounts deferred from among the
available investment products under the plan in
the participation agreement.

(b) A participant may change a designation of an
investment  preference  with  respect to

prospective deferrals by filing an amended
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participation agreement, which shall be subject
to acceptance by the board.

Investment of deferred amounts shall be made in
accordance with the participants’ designated
preferences unless otherwise directed by the
board for good cause, such as, circumstances
which necessitate an immediate safeguarding of
deferred amounts. Whenever deferred amounts
are not invested in accordance with this
participants designation preferences, all affected
participants shall be advised by the administrator
in writing of the action taken by the board and
the reason for the action.

(©)

History: Rule 11-87. eff 17 Jun 87.

4.1429 Transfer of Amounts Previously
Deferred.

A participant may submit a written request to the
administrator to transfer amounts previously deferred
under the plan from one investment product to
another investment product available under the plan.
However, the transfer shall only be allowed in
accordance with the provisions of the contracts

pertaining to the applicable investment products.

History: Rule 11-87 eff 17 Jun 87.

D. ACCOUNTS AND REPORTS

4.1430 Individual Accounts.

Individual deferred compensation accounts shall be
established and maintained for each participant as
necessary for record-keeping and reporting purposes.

History: Rule 11-87, eff 17 Jun 87.

4.1431 Adjustments to Accounts.

Each individual account shall be credited with the
amount of compensation deferred and shall be further
adjusted by any increase or decrease resulting from
investments, any direct-charge authorized in the
applicable investment product contract, and any
withdrawal or payment of benefits authorized by the
board.

History: Rule 11-47. eff 17 Jun 87.

4.1432 Reports on Accounts.
Each participant shall be provided semiannually with
a written report of any account maintained on behalf

4-171

of the participant. The report shall be mailed to the
participant’s last home address on file with the
administrator, unless otherwise requested in writing.

History: Rule 11-87. eff 17 Jun 87.

4.1433 Disclosure of Information.

Information about a participant shall only be
disclosed to the participant or a person authorized in
writing by the participant, unless otherwise
authorized by law.

History: Rule 11-87, eff 17 Jun 81.

E. DISTRIBUTION OF BENEFITS

4.1434 When payable-Earliest and latest
dates.
Benefits under the plan shall be paid or made

available to the participant no earlier than:

(@)

(1) separation from service when an employee
is no longer employed by an employer
under the plan due to termination,
retirement, or death; or

(2) the occurrence of an unforeseeable
emergency as provided in 4.1443 to 4.1446.

(b) Payment of benefits shall commence no later
than 60 days after the close of the calendar year
in which the participant separates from service
or the participant attains or would have attained
normal retirement age as defined in 4.1436,

whichever is later.

History: Rule 11-87. eff 17 Jun 87.

4.1435 Distribution reqguest form-Filing
requirements.
(@ A completed distribution request form

prescribed by the board shall be filed with the
administrator upon separation from service.
Additional information may be required by the
board prior to approval of the request.

(b)

The following shall be entered on the form:

(1) identifying information, including name,
social security number, date of birth, home
address, and home telephone number;

(2) date of and reason for separation from
service;
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©)

whether the catch-up provision has been
utilized:

(4)
(%)
(6)
(7)

normal retirement age;
payment option;
commencement date of payments: and

signature authorizing proper withholding of
taxes and certifying the information is true
and correct to the best of the person’s
knowledge and belief.

(c) The form shall be filed no later than 30 days after
the close of the calendar year in which the

separation from service occurs.

(d) In the event a distribution request form is not
filed within the prescribed time or is otherwise
rendered ineffective by the plan or this chapter,

benefits shall be paid in accordance with 4.1439.

History: Rule 11-87. eff 17 Jun 87.

4.1436 Normal Retirement Age Defined-

Designation.
(@) Normal retirement age means any age, at the
option of the participant that is within the range
of ages:

(1) beginning no earlier than the earliest age at
which the participant has the right to retire
under the employees’ retirement system and
to receive immediate benefits without
reduction; and

(2) ending not later than age 70 1/2. However,
if a participant continues to work beyond
the specified ages, normal retirement age
shall not be later than the mandatory
retirement age applicable to the participant
or the date the participant separates from

service with the employer.

(b) The participant shall designate a normal
retirement age on the participation agreement or
distribution request forms. In the absence of a
designation, normal retirement age shall be age
65.

History: Rule 11-87. eff 17 Jun 87.

4.1437 Election to Commence Benefits.

(@) Upon separation from service, but not later than
30 days after the close of the calendar year in
which the participant separates from service, an
irrevocable election may be made to have
benefits commence at a fixed future time. The
designation shall be made on a distribution
request form and filed with the administrator.

In the absence of an election within the
prescribed time, benefits shall be paid in
accordance with 4.1439.

(b)

History: Rule 11-87. eff 17 Jun 87.

4.1438
(@)

Selection of Payment Options.
The payment of benefits under the plan shall be
made primarily for the benefit of the participant.

(b) A method for payment of benefits shall be
designated on the distribution request form from
among the options available under the applicable
investment product contracts, which may
include:

(1) fixed payments over a period of time;
(2) annuity payments and
(3) lump sum payment.

(c) The designation of the method for payment of
benefits is irrevocable, unless modified at least
30 days prior to the date benefits are to
commence.

(d) In the absence of a designation within the

prescribed time, benefits shall be paid in
accordance with 4.1439.

History: Rule 11-87. eff 17 Jun 87.

4.1439
(a)

Failure to Select Distribution Options.
In the event a distribution request form is not
filed or an election to commence payments is not
made in accordance with these rules, benefits
shall be paid when the participant attains or
would have attained normal retirement age,
except as specified in 4.1438(b)(I).

(b) In the event a method for payment of benefits is
not designated in accordance with this chapter,

benefits shall be paid as follows:
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for an account valued at less than $5,000,
immediately and in a lump sum; and

)

()

for an account valued at $5,000 or greater,
in 5 equal annual installments.

History: Rule 11-87. eff 17 Jun 87.

4.1440 Beneficiaries; Designation-Rights.

(@) A. participant shall designate on the participation
agreement form a beneficiary or beneficiaries,
who shall receive the participant’s benefits in the
event of the participant’s death. In the event a
beneficiary has not been designated or the
designation is ineffective, the participant’s estate
shall become property of the participant’s heirs.

(b) Upon the participant’s death, a beneficiary shall
have all the rights of the participant, except as
limited by regulations governing Section 457 of

the Internal Revenue Code, 26 U.S.C. § 457.
History: Rule 11-87. eff 17 Jun 87.
4.1441 Withholding of Taxes.

All payments under the plan shall be subject to
applicable tax withholding requirements.

History: Rule 11-87, eff 17 Jun 87.

4.1442 Mailing of Payments.

Payments shall be mailed to the last home address on
file with the administrator, unless otherwise requested
in writing.

History: Rule 11-87. eff 17 Jun 87.

F. UNFORESEEABLE EMERGENCY

4.1443 Request for Emergency Withdrawal-
Form.

If a participant incurs an unforeseeable
emergency as defined in 4.1444, the participant
may apply for an emergency withdrawal by
filing with the administrator a completed
emergency withdrawal request form prescribed
by the board, attaching evidence in support of the
request. Additional evidence may be required by
the board as necessary to dispose of the request.

(@)

(b)

A participant requesting an emergency
withdrawal shall enter on the form the following:

(1) identifying information, including name,
home address, employing department, and
work telephone number;

)
©)
(4)
®)

list of participant’s assets:
specification of unforeseeable emergency;
detail of costs incurred or to be incurred;

whether the withdrawal results from an
emergency affecting someone other than
participant and, if so, whether that person is
the participant’s dependent;

(6)
(")

amounts not payable by other sources;

amounts  necessary to the

emergency; and

satisfy

(8) signature authorizing proper withholding of
taxes and certifying the information is true
and correct to the best of the participant’s

knowledge and belief.

History: Rule 11-87. eff 17 Jun 87.

4.1444 Unforeseeable Emergency Defined.

An unforeseeable emergency means severe financial
hardship to a participant resulting from a sudden and
unexpected illness or accident of the participant or of
the participant’s dependent (as defined in Section
152(a) of the Internal Revenue Code, 26 U.S.C. §
152(a) loss of the participant’s property due to
casualty, or similar extraordinary circumstances
beyond the participant’s control.

History: Rule 11-87. eff 17 Jun 87.

4.1445 Limitations on Withdrawals.
An emergency withdrawal shall only be approved by
the board to the extent that:

(@)

it is reasonably needed to satisfy the emergency;
and

(b) severe financial hardship cannot be relieved by:

(1) reimbursement or compensation from
sources other than an emergency

withdrawal under the plan;

)

cessation of deferrals under the .plan; and
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(3) liquidation of the participant’s assets, to the
extent that the liquidation of assets would
not in itself cause severe financial hardship.

History: Rule 11-87. eff 17 Jun 87.

4.1446
(@)

Payment-Board Approval.

Only emergency withdrawals which have been
approved by the board shall be made under the
plan.

(b) Payments shall be made as directed by the board
and shall include amounts which are required to

be withheld for income tax purposes.

(c) If an emergency withdrawal is not approved by
the board, the administrator shall promptly
notify the participant in writing of the

disapproval and the reasons for the disapproval.

History: Rule 11-87. eff 17 Jun 87.

G. BOARD REVIEW OF
ADMINISTRATOR’S ACTIONS
4.1447 Request for Board Review.

(@ A board review may be requested by an
employee regarding an action taken by the
administrator, as it applies to the employee,
which the employee believes is inconsistent with
the plan or this chapter. The employee shall
make reasonable efforts to resolve the
disagreement with the administrator prior to
requesting a board review.

(b) All requests for board review shall be in writing
and shall state the efforts taken to resolve the
disagreement with the administrator, the specific
reason why the action taken by the administrator
is inconsistent with the plan or this chapter, the
action requested, and the reason why the

requested action is proper.

(c) Requests for board review shall be filed within
30 calendar days of the date of the action taken

by the administrator.
History: Rule 11-87, eff 17 Jun 87.
4.1448 Disposition of Request.

An employee’s request for a board review may be
disposed of with or without an appearance before the

board. The employee shall be promptly notified by
the board in writing of the results of its review.

History: Rule 11-87, eff 17 Jun 87.

TITLE 4 - CHAPTER 20 — ADMINISTRATION &
GENERAL PROVISIONS

Sections:

4.2001 Applicability-Position Categories.

4.2002 Administration.

4.2003 Agency Head Responsibilities-
Delegation.

4.2004 Investigative Authority.

4.2005 Enforcement Authority.

4.2006 Discrimination Prohibited.

4.2001 Applicability-Position Categories.

These regulations apply to all career service positions
and employees. The ASPA personnel system is
composed of career service positions and contract
specialists. The objectives of the ASPA system of
personnel administration are consistent with those of
the ASG system, as described in 7.0201 A.S.C.A.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2002 Administration.

The Executive Director is responsible to the ASPA
Board of Directors and the Governor for exercising
leadership in and for the administration of all aspects
of ASPA personnel management covered in these
regulations. in accordance with appropriate ASPA,
ASG and U.S., statutes and rules. The Director shall
develop and promulgate rules, standards, and
procedures designed to promote the efficiency of the
agency service and to serve the needs of ASPA. The
Director shall maintain a system of periodic review to
determine that all rules relating to ‘his or her assigned
responsibilities are being carried out. Whenever such
review reveals failure on the part of any individual or
department to comply with established policies, the
Director will take such action as may be considered
appropriate.

History: Rulell-84. eff 19 Dec 84. (part).
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4.2003 Agency Head Responsibilities-

Delegation.

(@) The Executive Director is responsible for
carrying cut the basic personnel development
and management requirements of ASPA.
Included in this responsibility are:

(1) Cooperation with the ASG Office of
Manpower Resources as necessary and
appropriate:

(2) Prompt notification to the Office of
Manpower Resources of personnel actions
to aid the Office of Manpower Resources in

recordkeeping:

(3) Active, concerned leadership in assisting
employees to carry out individual

development plans:

(4) Prompt and accurate action in all hiring of
new employees, promotions, transfers and
disciplinary actions in conformance with

these regulations:

(5) Ensuring that ASPA personnel practices
comply with these regulations as well as
territorial ~ statutes governing  public

personnel administration:

(6) Ensuring that ASPA positions are filled by

suitable and qualified applicants.

(b) The training and technical aspects of personnel
administration may be delegated to supervisors,
trainers, and personnel officers, but the basic
responsibility for overall personnel
administration at ASPA remains with the

Executive Director.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2004 Investigative Authority.

The Executive Director may cause investigations to
be made as necessary to enforce Title 7 A.S.C.A., et
seg. and other pertinent portions of law and the rules
governing employment. This may include
investigations into the qualifications and suitability of
applicants for positions.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2005 Enforcement Authority.

Whenever an investigation indicates that any person
has been appointed to, or is holding or performing the
duties of, a position in violation of any of the laws and
rules governing employment, the Executive Director
is authorized, after giving due notice and opportunity
for explanation, to certify the facts to the ASG
treasurer, and thereafter no payment shall be made of
salary or wages accruing to the employee in question.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2006 Discrimination Prohibited.

There shall be no discrimination in employment
against any person on the basis of race, religious
beliefs, color, age, sex, national origin, marital status,
or physical and mental handicap, except for bona fide
occupational or legal requirements.

History: Rule 11-84. eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 21 — DEFINITIONS

Sections:

4.2101 Applicability of definitions.
4.2102 Abandonment of position.
4.2103 Accrued leave.

4.2104 Accumulated leave.
4.2105 Acting appointment.
4.2106 Repealed.

4.2107 Agency.

4.2108 Annual leave.

4.2109 Appeal.

4.2110 Appointing authority.
4.2111 Apprenticeship.

4.2112 Acreas of training.

42113 ASG.

4.2114 Assembled examination.
4.2115 ASPA.

4.2116 Basic salary rate.

42117 Basic Training.

4.2118 Board.

42119 Bumping.

4.2120 Career Service.

4.2121 Certificate of Eligibles.
4.2122 Certification.

4.2123 Chairman of The Board.
4.2124 Class.

4.2125 Compensatory Time.
4.2126 Competitive Personnel Action.
4.2127 Conference Leadership.
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4.2128 Conflict of Interest.
4.2129 Contagious Disease.
4.2130 Contract Specialist.
42131 Cooperative Education Plan.
4.2132 Course of Study.

4.2133 Demotion.

4.2134 Department.

4.2135 Desirable Qualifications.
4.2136 Detail.

4.2137 Director.

4.2138 Disabled Veteran.
421124 Screening Committee.
4.21125 Selecting Authority.
4.21126 Selective Certification.
4.21127 Seminar.

4.21128 Sick Leave.

4.21129 Skill Training.

4.21130 Standard Workday.
4.21131 Standard Workweek.
4.21132 Supervisor.

4.21133 Suspension.

421134 Temporary Employment.
4.21135 Termination.

4.21136 Training Aids.

4.21137 Training Committee.
4.21138 Training Plan.

4.21139 Training Policy.
4.21140 Training Timetable.
4.21141 Transfer.

4.21142 Trial Service Period.
4.21143 Tuition.

4.21144 Unassembled Examination.
4.21145 Veteran.

4.21146 Work Simplification.

4.2101 Applicability of Definitions.

The definitions, set out in this chapter apply
throughout these regulations, unless the context
clearly indicates another meaning.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2102 Abandonment of Position.
“Abandonment of position” means failure of an
employee to report for duty or to return from leave for
five or more consecutive work days.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2103 Accrued Leave.

“Accrued leave” means leave earned by an employee
during the current calendar year that is unused at any
given time during that calendar year.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2104 Accumulated Leave.

“Accumulated leave” means unused leave remaining
to the credit of an employee at the beginning of a new
calendar year.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2105 Acting Appointment.

“Acting appointment” means a temporary
appointment made to a supervisory or managerial
position.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2106 Administrative Leave,
Repealed by Rule 7-87 § 3.

4.2107 Agency.
“Agency” refers to ASPA.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2108 Annual Leave.

“Annual leave” means authorized absence from duty
with pay to allow employees a vacation period for rest
and relaxation and to provide time off for personal
and emergency purposes. The use of annual leave
must be officially authorized prior to being taken.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2109 Appeal.

“Appeal” means a response by an individual to action
taken against him or her. The right of appeal extends
to such actions as classification decisions,
disciplinary ~ actions,  actions of  alleged
discrimination, and such other actions as provided for
in these regulations.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2110 Appointing Authority.

“Appointing authority” means the person lawfully
authorized to make appointments. The appointing
authority for ASPA is the Executive Director.

History: Rule 11-84. eff 19 Dec 84. (part).
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42111 Apprenticeship.

“Apprenticeship” means a comprehensive program
for training the learner toward a specialized trade or
craft under the full responsibility of the employer and
on a long-term basis. It includes thorough instruction
in the principles and practices of the particular trade
or craft as well as in academic and related subjects.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2112 Areas of Training.

“Areas of training” is a term used to include the
training activities for certain classes of positions, such
as clerical, skilled trades, and professional. and for
programs of training such as orientation, supervision,
and safety.

History: Rule 11-84. eff 19 Dec 84, (part).

42113 ASG.
“ASG” means the American Samoa Government, as
does “the government”.

History: Rule 11-84. eff 19 Dec 84, (part).

42114 ASPA.
“ASPA” means the American Samoa Power
Authority, as does “the agency”.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2115 Assembled Examination.

“Assembled examination” means an examination for
which applicants are required to assemble or be
physically present at an tip-pointed time and place.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2116 Basic Salary Rate.

“Basic salary rate” means the dollar amount of the
step of the salary range to which the employee is
entitled, before any deduction, and exclusive of
additional compensation of any kind.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2117 Basic Training.

“Basic training”, as part of induction, means the
fundamental or essential training required for a
position.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2118 Board.
“Board” means the Board of Directors of the
American Samoa Power Authority.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2119 Bumping.

“Bumping” means the replacement of an incumbent
subject to reduction-in-force by another employee
who has greater seniority.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2120 Career Service.

“Career service” means that system of personnel
administration based on merit principles which
provides for the attraction, selection, and retention of
the  best-qualified persons for  permanent
employment. Entry is normally through competitive
examination, and formalized channels  of
advancement and training are provided. Career
service covers all employees of ASPA except contract
specialists.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2121 Certificate of Eligibles.
“Certificate of eligibles” means the official document
from which eligibles are considered for employment.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2122 Certification.
“Certification” means the process by which the names
of qualified eligibles are determined.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2123 Chairman of The Board.
“Chairman of the Board” refers to the Chairman of
the Board of Directors of ASPA.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2124 Class.

“Class” means the identification of a position or a
group of positions sufficiently similar in duties so that
the same requirements of training, experience, or skill
and the same title, examination, and salary range may
be applied.

History: Rule 11-84. eff 19 Dec 84. (part).
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4.2125 Compensatory Time.
“Compensatory time” means time off in lieu of cash
payment for over-time.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2126 Competitive Personnel Action,
“Competitive personnel action” means a type of
personnel action which can be effected only if
applicable competitive procedures, i.e., those
governing advertising and examining, have taken
place.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2127 Conference Leadership.
“Conference leadership” means the art of planning,
leading, guiding, and directing a conference.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2128 Conflict Of Interest.

“Conflict of interest” means a situation in which an
employee’s private interests, usually of an economic
nature, conflict, or raise a reasonable question of
conflict, with his or her public duties and
responsibilities. The potential conflict is of concern
whether it is real or apparent.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2129 Contagious Disease.

“Contagious disease” means a disease requiring
isolation of the patient, quarantine, or restriction of
movement, as prescribed by health authorities.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2130 Contract Specialist.

“Contract specialist” means a person who has entered
into an agreement with ASPA to perform specified
duties and responsibilities for a specific period of
time, who is not in the ASPA career service.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2131 Cooperative Education Plan.
“Cooperative education plan" means training in
which trainees alternate between periods of formal
instruction in educational institutions and guided
learning on the job through work experience related
to the formal instruction.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2132 Course Of Study.

“Course of study” means a training plan having a
series of instructional units which have been
developed to accomplish a specific training objective.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2133 Demotion.

“Demotion” means change of an employee from a
position in one class to a position in another class
having a lower salary range.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2134 Department.
“Department” means a division of ASPA headed by a
manager appointed by the Executive Director.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2135 Desirable Qualifications.

“Desirable qualifications” means the levels of
education and/or experience deemed desirable or
preferable for admission to the examination in lieu of
or above and beyond fixed minimum qualifications.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2136 Detail.

“Detail” means the temporary assignment of an
employee to a different position for a specified period
with the employee returning to his or her regular
duties at the end of the detail. Technically, a position
is not “filled” by a detail, as the employee continues
to hold the position from which detailed.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2137 Director.
“Director” means the Executive Director of ASPA.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2138 Disabled Veteran.

“Disabled veteran” means an individual who has
served; active duty in the armed forces of the United
States, and has established the present-existence of a
service-connected disability or is receiving
compensation, disability retirement benefits, or
pension because of a public statute administered by
the Veterans’ Administration or a military department
of the United States.

History: Rule 11-84. eff 19 Dec 84. (part).
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4.2139 Dismissal.

“Dismissal” means the termination of employment of
a permanent employee for cause of or of a
probationary employee as specified in this article.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2140 Education.
“Education” means the formal impartation or
acquisition of knowledge, skill, or discipline of mind.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2141 Educational Counseling.

“Educational counseling” means the act of conferring
with a person for the purpose of aiding him or her in
making choices and adjustments relating to schools,
course, curriculum, and study.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2142 Elevation.

“Elevation” means restoration of an employee to the
higher classification, with permanent status, which he
or she had prior to having been granted a voluntary
demotion.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2143 Eligible.

“Eligible” means an applicant whose name is on a
register of persons who have qualified for a particular
class of positions.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2144 Emergency Appointment.

“Emergency appointment” means an appointment to
a position pending the establishment of a register for
that class or for emergency reasons, not to exceed 30
calendar days unless extended as provided by these
regulations.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2145 Employee.
“Employee” means any individual employed by
ASPA under the authority of the Executive Director.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2146 Employee Development.
“Employee development” means all planned,
supervised experience, training, and/or education that

enhances the individual’s usefulness as an employee,
and promotes his or her work-life growth.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2147 Employee Relations.

“Employee relations” means the contacts and
relationships  between management and the
employees in an organization.

History: Rule 11-84,eff 19 Dec 84. (part).

4.2148 Executive Development.

“Executive development” means a plan for the
creation of career executives through the systematic
development of outstanding employees.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2149 First-Line Supervision.
“First-line  supervision” means that level of
supervision directly over the rank-and-file or
nonsupervisory employees and forming the starting
point upward for the direct line of authority and
communications to top management.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2150 Followup Training.

“Followup training” means attention given to
employees after initial training to ensure and facilitate
their application of new skills and information.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2151 Full Biweekly Pay Period.
“Full biweekly pay period” means as follows:

An employee shall be considered, for leave purposes,
to have been employed for a full biweekly pay period
if he or she has been in a pay status, or a combination
of pay status and nonpay status, during all of the days
within such period, exclusive of holidays and all non-
work days established by the Governor.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2152 Full-Time Employment.

“Full-time employment” means regularly scheduled
employment requiring an average of 40 hours of work
per week. However, for certification from a register,
work between 32 and 40 hours per week shall be
considered full time.
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History: Rule 11-84, eff 19 Dec 84. (part).

4.2153 Grievance.

“Grievance” means an employee’s expressed feeling
of dissatisfaction with aspects of his or her working
conditions and working relationships which are
outside his or her control. A grievance is not an
appeal.

History: Rule 11-84, eff 19. Dec 84, (part).

4.2154 Holidays.

“Holidays” means days set aside to celebrate a
religious, state, or other event for which ASPA
employees receive time off with pay. Holidays are
established by law or are designated by the Governor.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2155 Human Relations.

“Human relations” means the integration of
manpower into an effective operational system.
Effective conduct of human relations is based upon
good communications, which is transmitting an idea
so as to make it understood and motivating the
recipient to take the right action. The will to do things
is generated by people and without this no productive
operation is possible.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2156 Human Relations Training.

“Human relations training” means the development
of those techniques, habits, skills, and attitudes that
will enable individuals to supervise and work
effectively with others.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2157 Incentive Awards.

“Incentive awards” means recognition for employees
who demonstrate exceptional resourcefulness of
skills or perform exceptional acts.

History: Rule 1 1-84, eff 19 Dee 84. (part).

4.2158 Induction Training.

“Induction training” means inservice training to
familiarize an employee with a new assignment,
including policies, procedures and other matters
affecting conditions of work and safety precautions,
performance standards, and other details.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2159 In-Service Training.

“In-service training” means training provided by
ASPA for its employees in order to increase their
effectiveness in present assignments or to prepare for
future assignments using the resources and facilities
within the agency and/or within the jurisdiction of the
territorial government. The telsl staff development”
is also used.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2160 Institute.

“Institute” is sometimes applied to full-time training
programs ranging in duration from a few days to
several weeks, utilizing various training methods, and
dealing with a limited or specific subject.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2161 Internship.

“Internship” means a position or assignment that
gives an employee planned work experience as part
of a training program, which emphasizes the
application of theories, principles, and techniques to
operating situations.

History: Rule 11-84 eff 19 Dec 84. (part).

4.2162 Intervening Salary Steps.
“Intervening salary steps” means all increment steps
in a salary range except the lowest and highest.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2163 Job Analysis.
“Job analysis” means:

(1) The process of breaking down a position, duty,
or task into component parts including what is
done, how it is done, and skills and knowledge
needed. The technique is used in many phases of
management, such as training, placement,
classification, and work simplification;

)
©)

The resulting statement of information;

In personnel administration, a complete analysis
of all of the job positions in an establishment for
the purpose of learning their requirements in
terms of ability, and their relationships to each
other and to the establishment. It may be, for
example, the basis for a program of job
evaluation.
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History: Rule 11-84, eff 19 Dec 84, (part).

4.2164 Job Code.

“Job code” means an eight-digit code designating a
class in terms of its status, salary structure to which
assigned, grade level, and job family.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2165 Job Cost.

“Job cost” means the cost arrived at by method of cost
accounting which collects charges for material, labor
and allocated overhead in the production of a specific
order or a finished unit or units,

History: Rule 11-84. eff 19 Dec 84, (part).

4.2166 Job Evaluation.

“Job  evaluation” means a comprehensive
determination of the relative worth and importance of
all the jobs and positions in an establishment. A
typical procedure involves the assignment of values
to various job skills and characteristics, and a totaling
of these values for each job on the basis of a job
analysis. A job evaluation program may be for the
purpose of setting wage scales, for determining
promotion requirements, for establishing incentives,
etc.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2167 Job Family.

“Job family” means a group of related series of
classes of positions such as clerical, personnel,
engineering, or education, etc.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2168 Job Rotation.

“Job rotation” means the procedure of moving
workers systematically from their jobs to related jobs
as a means of broadening their experience and
developing versatility, sometimes called ‘“cross-
training”.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2169 Job Standard.
“Job standard” means the level of performance of a
given job taken as a basis of comparison.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2170 Journeyman.

“Journeyman” means an individual who has served a
formal apprenticeship or has gained substantially
equivalent experience over a period of-years, during
which time he or she has acquired a comprehensive
knowledge and high degree of skill in one or more of
the recognized trades.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2171 Leave Without Pay.

“Leave without pay” means authorized absence from
duty without compensation, exclusive of suspension
or absence without leave (AWOL).

History: Rule 11-84, eff 19 Dec 84. (part).

4.2172 Leave With Pay.
“Leave with pay” means authorized absence from
duty with compensation.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2173 Leave Year.

“Leave year” means the period beginning with the
first day of the first complete pay period in any
calendar year and ending with the day immediately
before the first day of the first complete pay period in
the following calendar year.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2174 Lecture.

“Lecture” means a method of teaching in which the
instructor gives an oral presentation of subject matter,
with little or no participation by trainees.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2175 Line.

“Line”, in a private or public business organization,
means the chain of direct command and operational
responsibility, as distinguished from “staff”.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2176 Line Responsibility.
“Line  responsibility” means the ultimate
responsibility for effective and efficient performance.

This responsibility includes the following functions:
making executive decisions; planning, supervising,
and testing operations; conducting inspections;
maintaining discipline and training employees.
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History: Rule 11-84, eff 19 Dec 84, (part).

4.2177 Management.

“Management” refers to the processes of planning,
direction, and control. One managerial function is that
of planning, of establishing group or team policies,
objectives and programs for the future. A second is
organizing the assignment of specialized
responsibilities to various departments and levels
throughout the entire work team, thus facilitating
cooperation and the effective utilization of human and
other resources. A third function is usually described
as control. Guides and indicators are created to
facilitate a continuing check on operations. Through
these controls, managers see that what is being done
corresponds to objectives and assignments.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2178 Manpower.
“Manpower” means the number of men and women
available for productive employment.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2179 Maternity L eave.
“Maternity leave” means approved absence because
of incapacitation related to pregnancy and
confinement. It is chargeable to sick leave or any
combination of sick leave, annual leave, and leave
without pay, in the order given.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2180 Medical Certificate.

“Medical certificate” means a written statement,
signed by a registered practicing physician or other
practitioner, certifying to the incapacitation,
examination, treatment, or the period of disability of
an employee while he or she was undergoing
professional treatment.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2181 Minimum Qualifications.

“Minimum qualifications” means the training,
experience and other qualifications established for a
given class and required of an applicant for admission
to the examination for that class.

History. Rule 11-84. eff 19 Dec 84. (part).

4.2182 Morale.

“Morale” is riot a single concept; rather, it is a
shorthand expression covering a number of factors
such as recognition, credit, security, sense of
belonging, opportunity, etc., that may together
produce a particular atmosphere among the
employees in an organization. It is closely interrelated
with a number of incentives which management uses
for the employees.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2183 Motion Study.

“Motion study” means the study of body motions
used in performing an operation, with thought toward
improving the operation by eliminating unnecessary
motions and simplifying the necessary motions, so
that maximum efficiency is realized.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2184 Motivation.

“Motivation” is applied to an inner urge that moves a
person to action, and also to a contemplated result, the
desire for which moves the person.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2185 Noncompetitive Personnel Action.
“Noncompetitive personnel action” means a type of
personnel action which does not require a qualified
employee to formally compete with others in order for
the personnel action to be effected.

History: Rule 11-84, eff 19 Dee 84, (part).

4.2186 Nonstandard Workweek.

“Nonstandard workweek” means irregular or
indeterminate hours worked by employees, the nature
of whose duties commonly or frequently preclude
successful job completion in standard work weeks
over a prolonged period.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2187 Off-Site Training.

“Off-site training” means in-Service training given to
an employee outside their actual work area; for
example, classroom training.

History: Rule 11-84. eff 19 Dec 84. (part).
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4.2188 On-The-Job Training.

“On-the-job training” means in service training given
to an employee within the work area while doing
productive work.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2189 Orientation Training.

“Orientation training”, as part of induction, means in-
service training designed to assist workers to adapt
themselves as quickly as possible to their job
environment, to acquire satisfactory attitudes, and to
become familiar with the organization in which they
work.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2190 Out-Service Training.

“Out-service training” means training provided by an
agency for its employees in order to increase their
effectiveness in their present assignments, or to
prepare for future assignments, using resources and
facilities outside of ASPA or the jurisdiction of the
ASG.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2191 Overtime.

“Overtime” means work performed in excess of 40
hours per week for employees with a regular
workweek.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2192 Part-Time Employment.

“Part-time employment” means work of regularly
less than 40 hours per week. However, for
certification from registers, work of less than 32 hours
per week shall be considered as parttime.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2193 Pay Adjustment.

“Pay adjustment” means a change in the rate of
compensation due to revision of the salary schedules
of ASPA or for reasons not covered elsewhere.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2194 Performance Rating.

“Performance rating” means the formal process of
evaluating some or all of the individuals who make
up the work team and perform the work, in respect to

the quality and quantity of the work performed by
them. In some cases, it is called employee merit,
service, or efficiency rating.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2195 Performance Standard.

“Performance standard” means the measure of the
performance necessary to meet the needs of the
operational system.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2196 Periodic Increment Date.

“Periodic increment date” means the date established
in accordance with the merit system rule on which an
employee is entitled to the next salary step increment
within his or her range as stated in the compensation
plan.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2197 Permanent Employee.

“Permanent employee” means an employee
appointed in a career service position who has
successfully completed a probationary period:

History: Rule 11-84. eff 19 Dec 84. (part).

4.2198 Personnel Management.
“Personnel management,” means:

(A) the utilization of human resources by
management for the accomplishment of the
objective of the organization;

(B) the branch of business management concerned
with the administration and direction of all of the
relations between an organization and its
employees including the recruiting of new
employees, training, testing, promoting, and
supervising employees, etc., as well as the

administration of all personnel relations.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2199 Position.

“Position” means a group of duties and
responsibilities. A position may be filled or vacant,
full time or part time, temporary or permanent.
Positions are in the career service.

History: Rule 11-84. eff 19 Dec 84. (part).
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4.21100 Position Description.

“Position description” means a written description of
each group of duties and responsibilities constituting
a position.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21101 Post-Training.

“Post-training” means training given after entering a
position. The training given before entering is called
preemployment training.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21102 Preassignment Training.
“Preassignment training” means in-Service training
given before an employee is assigned to a specific job.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21103 Preemployment Training.
“Preemployment training” means the training given
to employees prior to coming into service.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21104 Preference Eligible.
“Preference eligible” means a U.S. citizen or a U.S.
national of American Samoan ancestry who is a
veteran as defined in these regulations; a disabled
veteran as defined in these regulations; or the
unremarried widow of a veteran.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21105 Premium Payment.

“Premium payment” means wage payment over and
above the basic salary rate for extraordinary
conditions of employment, such as overtime and
special tours of duty.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21106 Probationary Period.

“Probationary period” means the trial period of
employment following certification and appointment
to, or reemployment in, any position in the career
service, including promotional positions.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21107 Program.
“Program” means:

(1) A plan or scheme of administrative action
designed for the accomplishment of a definite
objective which is specific as to time-phasing of
the work to be done and the means allocated for
its accomplishment:

(2) For budget and accounting purposes a complete
plan of work or effort to accomplish a stated

object.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21108 Promotion.

“Promotion” means a change of an employee from a
position in one class to a position in a class having a
higher salary range.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21109 Public Administration.
“Public administration” means the activities of
government to accomplish public goals.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21110 Rating.

“Rating” means the act of classifying according to
grade, class, rank, or other unit of measuring or
evaluation.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21111 Reassignment.

“Reassignment” means movement of an employee
from one position to another position in the same
class or grade or from one position to another position
in a different class at the same grade.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21112 Reduction-In-Force.
“Reduction-in-force” means a separation from
service because of a lack of funds and/or work and/or
reorganization and without cause on the part of the
employee,

History: Rule 11-84. eff 19 Dec 84. (part).

4.21113 Reduction In Salary.

“Reduction in salary” means place of an employee’s
salary at a lower step at the same or lower grade as a
result of a disciplinary action.

History: Rule 11-84. eff 19 Dec 84. (part).
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4.21114 Refresher Training.

“Refresher training” means training for employees
who lack up-to-date information, habits, or skills in
an occupation in which they have been previously
trained.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21115 Reqister.
“Register” means a list of eligible names established
for employment or reemployment in a class.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21116 Reinstatement.

“Reinstatement” means appointment of an employee
who has previously successfully completed his or her
probationary period.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21117 Related Training.

“Related training” means instruction which is related
to the job and provides knowledge and information
concerning theoretical and technical aspects of the
job, such as properties of materials used, applied
science, mathematics, and drawing.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21118 Remedial Training.
“Remedial training” means training given to
employees for the purpose of correcting specific
weaknesses in work performance.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21119 Resignation.
“Resignation” means a voluntary separation from
employment.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21120 Resources.

“Resources” is a term often used by management to
describe these productive factors: labor, capital, and
machinery. It includes personnel who do the work,
and funds, equipment, and materials with which to
work. The apportionment of available resources is a
responsibility of the head of the organization.

History: Rule 11-84. eff 19 Dec 84. (part).

421121 Retraining.

“Retraining” means training given an employee to
bring him or her up to date on new developments,
techniques, or procedures in his or her present job.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21122 Reversion.

“Reversion” means voluntary or involuntary
movement of an employee during a six-month trial
service period to the lower class which he or she held
prior to his or her last promotion.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21123 Salary Range.

“Salary range” means a sequence of minimum,
intervening, and maximum dollar amounts assigned
to a specific class.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21124 Screening Committee.

“Screening committee” consists of three ASPA or
ASG employees or any combination thereof, who
have been appointed by the Executive Director to
objectively review applications for classes of
positions classified at grade 9 and above for which no
comprehensive written, oral, or performance
examination exists. Members evaluate the experience
and training recorded on an application against the
minimum qualifications officially established for the
class and rank the applicants in the order of best
qualified.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21125 Selecting Authority.

“Selecting authority” means the authority to select
individuals for positions. Selecting authority differs
from appointing authority in that the former can select
individuals for employment but not offer them a
position. The offer must come from the appointing
authority in order to be official.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21126 Selective Certification.

“Selective certification” means the certification of
eligibles possessing the special qualifications
required for a specific position.

History: Rule 11-84. eff 19 Dec 84, (part).
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4.21127 Seminar.

“Seminar” means an advanced study group with
selected members, each of whom investigates some
aspects of a subject and reports thereon to the group,
the members of which then discuss and evaluate the
findings.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21128 Sick Leave.

“Sick leave” means absence from duty because of
illness or other disability or exposure to contagious
disease.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21129 Skill Training.

“Skill training” means development of a facile and
well-integrated performance, usually associated with
mechanical and motor responses, such as those used
in typing, glassblowing, and swimming.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21130 Standard Workday.

“Standard workday” means an assigned eight-hour
work-period.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21131 Standard Workweek.

“Standard workweek” means 40 hours divided into
five regular assigned eight-hour days within a seven-
day period.

History, Rule 11-84, eff 19 Dec 84, (part).

4.21132 Supervisor.

“Supervisor” means any individual having substantial
responsibility requiring the exercise of independent
judgment who, on behalf of management, regularly
participates in the performance of all or most of the
following functions over at least three employees:
promote, transfer, suspend, discharge, or adjudicate
grievances of other employees.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21133 Suspension.
“Suspension” means an enforced absence without pay
for disciplinary purposes.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21134 Temporary Employment.

“Temporary employment” means employment during
the absence of a permanent employee on leave or for
work done at a work load peak and normally lasting
for less than six months but not exceeding one year.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21135 Termination.
“Termination” means separation from employment
for reasons beyond the control of the employee.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21136 Training Aids.

“Training aids” means any material or device which
facilitates learning, such as movies, slides, posters,
booklets, videographs, audio-visual aids, etc.

History: Rule 11-84, eff 19 Dec 84, (part).

4.21137 Training Committee.

“Training committee” means a committee authorized
to consider training problems and devise solutions,
develop training policies, promote their acceptance,
and advise management in the execution of those
policies.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21138 Training Plan.

“Training plan” means a method or scheme for
obtaining a certain specific training objective, and
containing the following information:

1)
)
©)
(4)
()
(6)

Obijective of the training;

Who will be trained;

Name of instructor;

Schedule of meetings, etc.

Outline of material to be presented,;

A plan for evaluating the effectiveness of the
training.

History: Rule 11-84. eff 19 Dec 84, (part).

4.21139 Training Policy.

“Training policy” means a statement defining the
objectives and the responsibilities for training; the
relation between training staff and other staff and
operating officials, and the general procedures for
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organizing, operating, and evaluating a training
program.

History: Rule 11-84, eff 19 Dec 84. (part).
4.21140 Training Timetable.
“Training timetable” means a form which lists the

various tasks in a given organization or unit, and
shows for each employee the tasks:

)
(2)

Which he or she can perform adequately;

In which he or she is not to be trained during the
period under consideration; and

In which he or she is to be trained and the time
by which this training is to be completed.

®3)

History: Rule 11-84, eff 19 Dec 84. (part).

4.21141 Transfer.

“Transfer” means movement of a permanent
employee from a position in ASPA to a similar
position in another agency of the American Samoa
Government, or from a position in one department of
ASPA to a similar position in another department, and
shall be subject to whichever provision applies; e.g.,
promotion, reassignment, or demotion.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21142 Trial Service Period.

“Trial service period” means a six-month trial period
of employment of a permanent employee beginning
with the effective date of a promotion or demotion.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21143 Tuition.

“Tuition” means payment of appropriated funds to
outside agents or agencies for instructional services;
the fee charged by an instructor or school for
instruction. “Tuition” does not include fees collected
for defrayment of other or incidental expenses, such
as registration fees, laboratory fees, costs of books, or
charge for space or utilities.

History: Rule 11-84, eff 19 Dec 84. (part).

4.21144 Unassembled Examination.
“Unassembled examination” means an examination
in which the education, training, and experience of
applicants is rated as set forth in their applications.

History: Rule 11-84. eff 19 Dec 84. (part).

4.21145 Veteran.

“Veteran” means an individual who has served on
active duty in the Armed Forces of the United States
for a period of not less than 180 consecutive days,
other than for training, and who has been separated
from the Armed Forces under honorable conditions.

History: Rule 11-84. Eff 19 Dec 34, (part).

4.21146 Work Simplification.

“Work simplification” means a management
technique for simplifying methods and procedures
and eliminating waste of manpower, materials,
equipment, and facilities. Process study, operation
study, and layout study are phases of this subject.

History: Rule 11-84, eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 22 — RECRUITMENT &
PLACEMENT

Sections:

4.2201 Requirements Generally-Nepotism-
Effective Dates.

4.2202 Administrative Responsibilities.

4.2203 Competitive-Noncompetitive
Procedures Applicability.

4.2204 Recruitment-Vacancy Notice-
Evaluation Announcement.

4.2205 Applications.

4.2206 Disqualification Of, Refusal to Examine
Applicant.

4.2207 Examination-Final Rating.

4.2208 Veteran Preference.

4.2209 Registers of Eligible Applicants.

4.2210 Certification of Eligibles.

4.2211 Appointment Types.

4.2212 Reinstatement After Separation.

4.2213 Promotion-Lateral Movement-Transfer-
Detail-Demotion.

4.2214 Retired Employees Reemployment.

4.2201 Requirements Generally-Nepotism-

Effective Dates.
In filling vacancies within the career service, ASPA
will adhere to the policy guidelines set for in
7.0204—7.02 14 ASCA. It is ASPA’s policy that:



)

(2)

©)

(4)

()
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Appointments and promotions to all positions
shall be made solely on the basis of merit,
fitness, length and quality of previous service,
and relative skills, knowledge, and ability as
shown by examinations;

The same standards and methods shall be used in
evaluating all candidates who are in competition
for the same class of work;

Permanent residents of American Samoa, or
persons entitled to permanent residence as
determined by the immigration law of American
Samoa, shall be given first consideration for
employment. This includes persons who meet
the following criteria:

(A) The applicant was born in American Samoa;

(B) One of the parents of the applicant was
born in American Samoa;

(C) The applicant is married to an American
Samoan;

(D) The applicant was legally adopted by an
American Samoan;

(E) The applicant has resided continuously in
American Samoa for at least 10 years and
has been approved by the immigration
board.

Only when no permanent resident can be
found who meets the minimum
qualifications for employment established
for a particular class of work can another
person be employed;

Applicants who A. have been selected for
positions in the career service must successfully
pass a preemployment physical examination
before they can be appointed:;

In all recruitment and placement activities, it is
the policy of ASPA that 2 or more members of a
family may be employed within the same office
as long as one member does not officially and
immediately  supervise the other. This
requirement not only is applied on the basis of
facts as they exist as of the time of appointment
but at any time while serving as an employee of
ASPA;

(6) The official effective date for all recruitment and
placement actions, as well as other personnel
actions shall be established by the Executive
Director of ASPA except in the case of
resignation, the date of which is established by
the employee who is resigning. Effective dates
are not made on a retroactive basis. The effective
date for within grade step increments is
described in the section of these regulations on
classification and pay. Effective dates for
appointments can only be established after the
prerequisite medical, police, and immigration
clearances have been obtained by ASPA.
Retroactive effective dates are only set when an
administrative error has occurred or an appeals
action results in retroactive corrective action.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2202 Administrative Responsibilities.

The Executive Director has primary responsibility for
establishing and administering procedures for filling
vacancies in compliance with appropriate federal and
ASPA rules. However, all employees and supervisors
share responsibility for the successful operation of the
system.

(&) The Executive Director is responsible for:

(1) Implementing a merit system policy and
procedural guides for filling positions;

(2) Providing leadership and support for the
merit system as it relates to all segments and
activities of ASPA;

(3) Assuring that managers and supervisors are
aware of the objectives and requirements of
this program;

(4) Assuring that applicants or potential
applicants are informed, at least annually,
that they may file or refile employment
applications with ASPA.

(b) Managers and supervisors are responsible for:

(1) Providing active support to the objectives of
the merit system and fully complying with
the intent as well as the procedural
requirements of the program;



)

@)

(4)

()

(6)
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Evaluating candidates fully and equitably to
assure that each selection conforms to the
objectives of an effective merit system;

Selecting from among the best-qualified
candidates and releasing, within a
reasonable  time, their  subordinate
employees selected for promotion, transfer
or reassignment;

Providing firm merit system support to
employees and keeping themselves fully
informed so as to be able to provide
employees with information on the merit
system and its operation;

Counseling employees on ways to improve
promotion potential and assisting them in
self-development activities:

Participating with personnel officials in
determining qualification requirements and
evaluation methods for specific positions.

(c) ASPA’s personnel function is responsible for:

()

)

®3)

(4)

Developing and employing the procedures
necessary for recruitment, examination, and
certification;

Developing, in cooperation with directors,
managers and supervisors, qualification
requirements and evaluation methods for
specific positions;

Providing the necessary technical
competence required to operate the merit
system and publicize its operation;

Announcing examinations and/or position
vacancies  as  appropriate, rating
applications, establishing and maintaining
lists of eligible and issuing lists of eligibles
to selecting officials;

(5) Maintaining the required documentation of

all personnel actions covered by the plan;

(6) Assuring that the requirements of the merit

system have been met before taking
personnel action on a position change.

ASPA may work with the ASG Office of
Manpower Resources or contract for expert

4- 89

assistance in fulfilling these
responsibilities.
(d) Employees are responsible for:
(1) Familiarizing  themselves  with  the
provisions of the merit system;
(2) Personally applying for announced

vacancies in which they are interested, and
for which they meet qualification standards,
by submitting required, designated
application material;

(3) Demonstrating that they have the skills,

(4)

abilities, and personal qualifications
necessary for the positions for which they
seek consideration:

Performing the duties of their, current
positions in a manner indicating they are
ready for advancement.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2203

Competitive-Non-Competitive

Procedures Applicability.

Vacancies can either be filled competitively or
noncompetitively.

(@) Competitive procedures apply to the following
types of actions:

1)

)

©)

(4)

Selection of an applicant not employed by
ASPA for either a permanent or temporary
appointment;

Promotion of an employee in the career
service, except under circumstances
specified under subsection (b) of this
section;

Reinstatement of a former ASPA employee
who has completed his or her probationary
period in the career service, to a higher
grade position than the candidate’s last
position or to a position with known
promotion potential;

Selection of an ASPA employee who is
currently on an emergency appointment for
a temporary or permanent position;
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(5) Selection of an employee who is in a
nonsupervisory position to fill a supervisory
position.

to the

(b)

Noncompetitive  procedures
following types of actions:

apply

(1) Promotions of an employee for which
competitive procedures were used at an
earlier date, such as:

(A) Career promotion(s), reassignment,
etc., made under training agreements;

(B) Career promotion(s) of employees up to
the full performance level position in
the career ladder;

(C) Career promotion(s) of employees in an
understudy position to the target
position;

(2) Promotion(s) of incumbents to positions in
the competitive service reconstituted in

higher grades because of: -
(A) Change in classification standards;

(B) Error in the allocation -of the original
position;

(3) Repromotions of employees to positions or
grades from which demoted without
personal cause or to intermediate grades

below the grades from which demoted:

(4) Conversions to a different pay system
without  change in  duties and

responsibilities;

(5) Reinstatement of a former ASPA employee
who has completed the probationary period
in the career service to the same or similar

class held previously in the agency;

(6) Transfer of employment from one
department to another department. If such
transfer also involves promotion, promotion

procedures apply.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2204 Recruitment-Vacancy Notice-
Evaluation Announcement.

In filling vacancies competitively, all recruitment
efforts shall be conducted publicly in a manner which
will attract a sufficient number of qualified persons to
meet the needs of ASPA. Position action requests will
be completed for all new positions or changes to
existing positions. These are prepared by ASPA and
approved by the Executive Director. VVacancy notices
and/or examination announcements shall then be
advertised and posted publicly. They shall specify
title and salary range of the class, information on the
duties performed, applicable minimum or desirable
qualifications, and type of examination. Open
competitive recruitment shall be for at least 15
calendar days except that in the case of great need the
Executive Director may reduce the filing period to
five days.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2205 Applications.

All applications shall be on a form prescribed by the
Executive Director. The applicant’s signature shall
certify the truth of the stated information.
Applications shall remain under active consideration
by ASPA for one year from the date received.

(@)

No information shall be solicited or accepted
which reveals religious or political affiliations of
the applicant information regarding the race or
ethnic background of applicants shall be
solicited only for use in an affirmative action
minority employment program.

(b) Applications filed with ASPA by the date
specified in the vacancy notice or examination

announcement will be considered.

(¢) Any person who willfully makes false
statements concerning a material matter in any
application for employment with ASPA may be
fined in an amount not to exceed $100, or

imprisoned for not more than 6 months, or both.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2206 Disqualification of Refusal To

Examine Applicant.

(&) Accepted standards of personnel practice will be
followed in screening applicants. An interview

form will be filled out for all applicants
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interviewed by ASPA by either the department
head or other appropriate interviewer. The form
is routed to the Executive Director at the
completion of the interview for use in the
selection process. ASPA may refuse to examine
an applicant or, after- examination, may
disqualify such applicant or remove his or her
name from a register or refuse to certify any
person otherwise eligible on a register if the
applicant:

(1) Is found to lack any of the requirements
established for the class;

(2) Is so disabled as to be rendered unfit to
perform the duties of the class;

(3) Is addicted to the use of narcotics or the
habitual excessive use of intoxicating
beverages;

(4) Has been convicted of any offense that
would adversely affect ASPA and which
would be grounds for disqualification from
the position for which he or she is applying;

(5) Has made a false statement of material fact
in his or her application;

(6) Has previously been dismissed or requested
to resign from private or public service for
delinquency, misconduct, inability to do
similar work, or any other lack of fitness as
an employee;

(7) Has used, or attempted to use, bribery to
secure an advantage in the examination or
appointment;

(8) Has directly or indirectly obtained
information regarding examinations to
which he or she was not entitled:;

(9) Has taken part in the compilation,
administration or correction of the
examination.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2207 Examination-Final Rating

The Executive Director or his or her designated
representative shall determine, by uniform standards,
the appropriate examination for a register for a class
and the tests or combination of tests and relative

weights to be assigned, ensuring at all times that the
examinations are job-related.

(@)

(b)

(©)

(d)

(€)

()

(9)

Examinations shall be practical in nature, job
related, and of such character as to determine the
capacity of the applicant to perform the duties of
the particular class of positions for which he or
she is competing as well as his or her general
background and related knowledge shall be rated
objectively. A passing score will be established
for each test included in the examination.

Whenever possible, standards for employment
will give all due recognition to practical
experience in the function and probable aptitude
for learning while on the job, rather than relying
in the main on formalized education and training.

Examinations shall normally consist of one or a
combination of the following:

(1) A written test;

(2) A performance test;

(3) An oral test;

(4) An evaluation of experience and training.

Examinations shall be held at such times and
places as are necessary to meet the requirements
of the career service, provide economical
administration, and be generally convenient for
applicants.

Examination announcements shall specify the
desirable or minimum requirements, the parts of
the examinations, and the method of rating
announcements shall be prominently posted to
ensure that the information is reasonably
available to all.

A performance evaluation may be used to
construct scores in promotional examinations,
provided that the Executive Director determines
such evaluations are practical and necessary to
improve the effectiveness of the examination.

Each applicant shall receive notice of Final
rating. After receipt of the notice of rating, the
applicant may request and receive information
regarding his or her score on any part of the
examination, or may give written authorization
for his or her supervisor or department head to
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obtain the information for him or her. The same
information may upon request be furnished to
the supervisor or department head concerning a
certified eligible.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2208

Veteran Preference.

(@)

(©)

In open competitive examinations, eligible
veterans shall receive preferential consideration
as follows:

(1) Ten additional points to a disabled veteran.
This preference shall be utilized in the open
competitive examination only and not in.
any promotional examination;

(2) Five additional points to a veteran or the
unremarried widow of a veteran. This
preference shall be utilized in open
competitive examination only and not in
any promotional examination. (b) The
names of preference eligibles shall be
entered upon the appropriate registers ahead

of others having the same score.

If the selecting authority passes over a
preference eligible whose name appears on the
certificate of eligibles forwarded to him or her
and selects a nonpreference eligible, he or she
shall file written reason there for with the
Executive Director.

(d) When 3 or more names of preference eligibles

appear on a certificate of eligibles, the selecting
official may select only a preference eligible to
fill the vacancy under consideration.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2209

Reaqisters of Eligible Applicants.

The following types of registers shall be established
and maintained by ASPA:

(a)

Reduction-in-force Register.

(1) Composition. A reduction-in-force register
will be prepared for each classification,
listing the names of all employees who have
permanent status and have been notified
that they are scheduled for reduction-in-
force, or who held permanent status prior to
separation due to a reduction-in-force, or

(b)

(©)

who have accepted a voluntary demotion in
a class in lieu of a reduction-force. The
employee’s mime shall appear for all
classifications in which he or she held
permanent status and, where appropriate,
the employee’s geographic availability will
be shown.

(2) Method of Ranking. This register will be
ranked according to seniority; those with
the longest period of performance rated four
or better on their final performance
evaluation will be placed at the top of the
list, the balance of the names placed in
descending order. Those with performance
evaluations showing ratings of less than
four will be placed at the bottom of the list,

regardless of years of service.

(3) Life of Register. An eligible’s name will
normally remain on this register for one

year.

Certification. Names from this list shall be
certified first to the selecting authority
before those from any open or promotional
register.

(4)

Promotional Resister.

(1) Composition. The promotional register will
be established for a specific position in the
agency and shall include the names of
current, permanent employees and/or past
permanent employees who have been
separated due to reduction-in-force within
the last year who have received a passing
final grade in the promotional examination
and are eligible to be certified.

(2) Method of Ranking. This register shall be
ranked according to final score from the

highest to the lowest.

©)

Life of Register. The life of the promotional
register shall be until the position is filled.

Open Competitive Register.

(1) Composition. The open competitive register
will contain the names of all persons who
have passed the appropriate examination for
each class of work on an open basis.
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(2) Method of Ranking. This register shall be
ranked by the final score, from highest to
lowest.

(3) Life of Register. The life of a register shall
be one year or until replaced by a register
established through a new examination.

(4) Eligibles may be removed from the register
under the following circumstances:

(A) On evidence that the eligible cannot be
located by the postal authorities or the
village pulenu’u;

(B) On receipt of a statement from the eligible
declining an appointment and stating that he
or she no longer desires consideration for a
position in that class;

(C) If 3 offers of a probationary appointment to
the class for which the register was
established have been declined by the
eligible;

(D) If an eligible fails to reply to a written
inquiry as to availability after 5 days in
addition to the time required to receive and
return the inquiry;

(E) If an eligible accepts an appointment and
fails to present himself or herself for duty at
the time and place specified without giving
satisfactory reasons for the delay to the
appointing authority.

History: Rule 11-84. eff 19 Dec 84, (part).
4.2210 Certification of Eligibles.

Authorized position vacancies can only be filled from
the list of eligible applicants.

(@ Upon identifying the need to fill a position, the
Executive Director shall cause to be prepared an
eligible list consisting of:

(1) Names of eligible applicants from the
reduction-in-force list, if any. The selection
must be made from this list if one exists;

(2) Names of eligibles from the pertinent open
or promotional list. No more than 5 names
will be considered, except where candidates
below the fifth rank have the same

(b)

numerical score as the person named as
number five; in this instance, additional
names will be included to the extent there
are eligibles with that same score.

Fair consideration must be given to all eligible
names. One of the following actions will be
taken:

(1) Appointment of one of the eligible
candidates;

(2) Consideration of additional names in place
of eligibles who:

(A) Fail to reply within 4 days of notice to appear
for consideration;

(B) Are not satisfactory for valid and pertinent
reasons directly connected with the
position;

(3) Decision not to fill the position.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2211 Appointment Types.

(@)

(b)

Career Service Appointments. Career service
appointments are always made through open
competitive  civil  service  examination
procedures to fill permanent, regularly budgeted
positions from the open or promotional registers.
They always require a probationary period of
one-year, satisfactory completion of which is a
requisite for permanent status in the position.

Temporary Appointments.

(1) When there is work of a temporary nature,
at the completion of which the services of
an additional employee will not be required,
the Executive Director in authorize a
temporary appointment for a period not in
excess of one year.

(2) Such appointment shall be made from a
register of eligibles, if eligibles are
available. The selection of an eligible from
the register shall not affect the retention of
the eligibles on the eligible list and he or she
shall continue to be considered for
probational  appointment, should an
appropriate vacancy occur.



(©)

(d)
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(3) Service under a temporary appointment is
not creditable for permanent status.

Emergency Appointments.

(1) When an emergency occurs requiring the
immediate service of a person or persons,
the Executive Director may make an
emergency appointment.

(2) Justification of the emergency must be
submitted to and approved by the Governor.

(3) Anemergency appointment of an American
Samoan national may not be made to
exceed 30 days unless the appointment is
extended by the Governor up to a maximum
of an additional 30 days, based on agency
justification of the continuing state of
emergency.

(4) Service under an emergency appointment
shall not constitute a part of the employee’s
probationary period.

(5) If a person other than an American. Samoan
national is to be appointed, immigration
clearance must be secured prior to entrance
on duty, but police and medical clearances
may be furnished during the 30-day
emergency period.

Disaster Emergency Appointment. In the case of
a disaster, the Executive Director is authorized to
make direct, emergency appointments without
any clearance, for a period not to exceed ten
working days.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2212 Reinstatement After Separation.

(@)

(b)

Any person who has satisfactorily completed a
probationary period in the career employee
service and who has separated therefrom, may be
reinstated to a position with the same or similar
duties of those he or she previously performed,
provided his or her reemployment is not
prohibited by rules or laws relating to the
reemployment of employees separated for cause
or who have abandoned their positions.

Reinstatement to the same class of work or grade
previously held is noncompetitive.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2213 Promotion-Lateral Movement-
Transfer-Detail-Demotion.

The following types of in-service placement exist

within the career service:

(@) Promotion.

(1) No employee shall be eligible to be hired
from a promotional register until he or she
has gained permanent status; however, a
probationary employee may be admitted to
a promotional examination if the
announcement for the position vacancy has
an established closing date and if the
employee has served three months of his or
her probationary period. Employees who
have not completed their original
probationary period, if selected, must serve
a new probationary period. Employees who
are otherwise qualified will be admitted to
promotional examinations if they are within
two months of the experience required by
the minimum qualifications and are
assigned to a position which provides
qualifying experience.

(2) A permanent employee who is promoted
and who fails to satisfactorily complete the
probationary period shall be given fifteen
calendar days written notice no earlier than
ninety days after assuming the position. The
Executive Director will notify the employee
of the date he or she will automatically
revert to his or her former classification. If
there are no vacancies in that class, he or she
is placed on the reduction-in-force register.
An employee who is reverted does not have
the right of appeal. If an employee is unable
to be placed into another position at the end
of a total of 180 days, the employee shall be
terminated:

(b) Lateral Movement.

(1) Reassignment:  Reassignment is the
movement of a permanent employee from
one position to another in the same or
another class within ASPA with the prior
approval of the Executive Director. If a
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reassignment includes a promotion, the
rules governing promotion apply.

(c) Detail.

1)

)

©)

(4)

()

(6)

Details are intended only for meeting
temporary needs of the agency’s or another
government agency’s work program when
necessary, services cannot be obtained by
other, more desirable or practical means.
Interagency  details are particularly
appropriate for temporary service in the
performance of official government
functions such as providing disaster
assistance, preparation for Flag Day, or
election services.

Detailing employees to other kinds of
positions immediately after competitive
appointment tends to compromise the
competitive principle and is not permitted.
Except for an emergency detail of 30
calendar days or less, an employee may not
be detailed for at least 3 months after the
initial appointment.

ASPA management is responsible for
keeping details within the shortest
practicable time limits and for making a
continuing effort to secure necessary
services through wuse of appropriate
personnel actions.

Details for 30 calendar days or more shall
be recorded on the prescribed form and
maintained as a permanent record in official
personnel folders. Details of less than 30
calendar days need not be officially
documented, but should be recorded in
department records.

All details to higher grade positions will be
confined to a maximum period of 120 days
unless approved by the Executive Director.

Detail appointments shall be from among
those employees who are interested and
available to accept such appointments when
there are no individuals available who meet
the minimum requirements. Primary
consideration should, however, be given to
eligibles on the agency promotional register

for the class or for a related class as
determined by the Executive Director.

(7) An employee who accepts a detail for 30
calendar days or more to a higher graded
position shall be paid according to the rule
regarding promotion. An employee
accepting a detail for less than 30 calendar

days shall retain his or her current salary.

(8) An employee shall not achieve permanent
status in the position to which he or she has
been detailed and upon termination of the
detail shall be returned to his or her former

position.
(d) Demoation.

(1) Demotion may be disciplinary or
nondisciplinary, voluntary or nonvoluntary.

(2) An employee who is demoted may not
receive pay at a higher rate than he or she
received before demotion.

History: Rule 11-84, eff 19 Dec 84. (part): and Rule 6-
87, eff 14 May 84, 1.

4.2214 Retired Employees Reemployment.

An employee who has retired may be reemployed
under this chapter but his or her annuity shall be
suspended during the period of reemployment under
these regulations.

History: Rule 11-84. eff 19 Dec 84. (part).

Title 4 - Chapter 23 — Classification & Pay

Sections:

4.2301 Establishment of system.

4.2302 Position descriptions.

4.2303 Wage schedule applicability and bases.

4.2304 Position classification system.

4.2305 Effective date of actions.

4.2306 Administrative review.

4.2307 Pay schedules.

4.2308 Step-increment increases for length of
service-Pay schedule structure.

4.2309 Overtime-Compensatory time.

4.2310 Hazard pay.

4.2311 Shift differential.
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4.2301 Establishment of System.

In keeping with the objectives of the American Samoa
Code Annotated. The Executive Director shall
develop and maintain an agency wide classification
and pay system based on objective, consistent, and
timely classification of all positions within the agency
and shall apply reasonable and consistent assignment
of positions to pay grades so as to compensate
employees in equitable relationships to each other and
to contribute to the attraction and retention of
employees. The system so established or any portion
thereof may be extended to noncivil service positions
as required by law or for the good of the agency.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2302 Position Descriptions.
(@ ASPA shall maintain current position
descriptions covering each career service

position authorized in the agency. Each
supervisor is responsible for reviewing the
descriptions once each year for accuracy.
Descriptions for all ASPA positions are included
in Section 111 of this manual.

(b) When duties of positions change, the supervisor
must prepare a new position description to
reflect the change. ASPA will use the applicable

ASG form.
()

One copy of each position description shall be
furnished to the Executive Director and to the

Office or Manpower Resources.

History: Rule 11-84. eff 19 Dec, 84. (part).

4.2303 Wage Schedule Applicability and
Bases.
The classification and compensation plan of the

agency shall provide for two separate segments:

(@) The general schedule (GS) which applies to the
“white collar” Positions and which is based on
“equal pay for substantially equal work”.

(b) The wage grade schedule (WG), which applies
to all “blue collar” jobs and which is also based

on equal pay for substantially equal work”.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2304 Position Classification System.

The Executive Director shall develop and maintain a
position classification system which shall provide for
the placement of each position into an appropriate
class. This includes:

(1) The establishment of written class specifications
which describe each of the various classes within
the classification plan in terms of the nature,
variety, and level of duties and responsibilities,
and the minimum qualifications required to
perform adequately;

The establishment, revision, or abolition of
classes in order to maintain the plan on a current
basis:

)

The establishment of official class titles;

©)
(4)

The changing of any position from one class to
another class whenever warranted by significant
change in position duties and responsibilities or

class definition, or to correct an error:

()

The auditing of positions in order, to ascertain
that current positions are correctly classified.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2305 Effective Date of Actions.

(@) The effective date of an initial classification
action shall be the date action is officially taken
to classify the position.

(b) The effective date of any subsequent
classification action shall be the beginning of the
pay period immediately following the date of
notice of action, except that the date may be
adjusted by the Executive Director in the event
an incumbent fails to meet the qualification of
the class, for budgetary reasons, or for other

good cause.

The effective date of a classification action when
a classification and/or compensation survey is
initialed by the Executive Director shall be the
date action is officially taken, or such other date
as the Executive Director deems practicable.

(©)

History: Rule 11-84. eff 19 Dec 84. (part).
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4.2306 Administrative Review.

An administrative review may be requested by an
employee or designated representative or by the
department head within 20 days after the effective
date of the classification or reclassification action.

(&) The request for administrative review must be in
writing and shall contain the specific reason(s)
for disagreement with the classification action of
the Executive Director, and shall state the action
requested and the reason the requested action is
deemed more appropriate. (b) A request for
administrative review must be received no later
than ten days from the date of the notice of
classification.

(c) The Executive Director shall take appropriate
action to review the classification and shall
notify the department of the final decision.

History: Rule 13-84, eff 19 Dec 84. (part).

4.2307 Pay Schedules.

(@) The white collar pay schedule shall be known as
the general pay schedule and shall be as follows
(effective January 7, 1980; revised July 1,1981):

[SEE NEXT PAGE FOR PAY SCHEDULE]
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ASAC § 4.2307(a) - White Collar Pay Schedule

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10
GS-18 30,684 31,984 33,284
GS-17 26,916 28,086 29,256 30,426 31,596 32,766
GS-16 23,405 24,575 25,745 26,915 28,085 29,255 30,425 31,595
GS-15 20,177 21,217 22,257 23,297 24,337 25,377 26,417 27,457 28,497 29,537
GS-14 17,245 18,155 19,065 19,975 20,885 21,795 22,705 23,615 24,525 25,435
GS-13 14,739 15,519 16,299 17,079 17,859 18,639 19,419 20,199 20,979 21,759
GS-12 12,597 13,247 13,897 14,457 15,197 15,847 16,497 17,147 17,797 18,447
GS-11 10,767 11,417 12,067 12,717 13,367 14,017 14,667 15,377 15,967 16,617
GS-10 8,282 9,802 10,322 10,842 11,362 11,882 12,402 12,922 13,441 13,962
GS-9 8,071 8,591 9,111 9,631 10,151 10,671 11,191 11,711 12,231 12,751
GS-8 7,018 7,538 8,058 8,578 9,098 9,618 10,138 10,658 11,178 11,698
GS-7 6,156 6,546 6,936 7,326 7,716 8,106 8,496 8,886 9,276 9,666
GS-6 5,400 5,790 6,180 6,570 6,960 7,350 7,740 8,130 8,520 8,910
GS-5 4,779 5,169 5,559 5,949 6,339 6,729 7,119 7,509 7,899 8,289
GS-4 4,267 4,527 4,787 5,047 5,307 5,567 5,827 6,087 6,347 6,607
GS-3 3,827 4,087 4,347 4,607 4,867 5,127 5,387 5,647 5,907 6,167
GS-2 3,708 3,968 4,228 4,488 4,748 5,008 5,268 5,528 5,788

GS-1 3,640 3,900 4,160 4,420 4,680 4,940 5,200 5,460
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(b) The blue collar pay schedule shall be known as
the wage grade schedule and shall be as follows
(effective October 19, 1978; revised July 1,
1981):

[SEE NEXT PAGE FOR PAY SCHEDULE]
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ASAC § 42307(b) — Blue Collar Pay Schedule

Grade 1 2 3 4 5 6 7 8 9 10 11 12

l. WG
20 6.10 6.41 6.73 7.07 7.42 7.79 8.18 8.59 9.02 9.47 9.94 10.44
19 5.75 6.04 6.34 6.66 6.99 7.34 7.71 8.10 8.51 8.94 9.39 9.86
18 5.40 5.67 5.95 6.25 6.56 6.89 7.23 7.59 7.97 8.37 8.79 9.23
17 5.05 5.30 5.57 5.85 6.14 6.45 6.77 7.11 7.47 7.84 8.23 8.64
16 4.70 4.94 5.19 5.45 5.72 6.01 6.31 6.63 6.96 7.31 7.68 8.06
15 4.40 4.62 4.85 5.09 5.34 5.61 5.89 6.18 6.49 6.81 7.15 7.51
14 4.10 431 4.53 4.76 5.00 5.25 5.51 5.79 6.08 6.38 6.70 7.04
13 3.80 3.99 4.19 4.40 4.62 4.85 5.09 534 5.61 5.89 6.18 6.49
12 3.50 3.68 3.86 4.05 4.25 4.46 4.68 491 5.16 5.42 5.69 5.97
11 3.25 341 3.58 3.76 3.95 4.15 4.36 4.58 481 5.05 5.30 5.57
10 3.00 3.15 3.31 3.48 3.65 3.83 4.02 4.22 4.43 4.65 4.88 5.12
09 2.75 2.89 3.03 3.18 3.34 3.51 3.69 3.87 4.06 4.26 4.47 4.69
08 2.50 2.63 2.76 2.90 3.05 3.20 3.36 3.53 3.71 3.90 4.10 431
07 2.30 2.42 2.54 2.67 2.80 2.94 3.09 3.24 3.40 3.57 3.75 3.94
06 2.10 2.21 2.32 244 2.56 2.69 2.82 2.96 3.11 3.27 3.43 3.60
05 2.00 2.10 2.21 2.32 2.44 2.56 2.69 2.82 2.96 3.11 3.27
04 1.88 1.97 2.07 2.17 2.28 2.39 2.51 2.64 2.77 291
03 1.80 1.85 1.94 2.04 2.14 2.25 2.36 2.48 2.60 2.73
02 1.74 1.83 1.92 2.02 2.12 2.23 2.34 2.46 2.58
01 1.70 1.79 1.88 1.97 2.07 2.17 2.28 2.39.

4 - 100




AMERICAN SAMOA ADMINISTRATIVE CODE - 2023 EDITION
(c) The teachers, counselors and principals pay
schedule shall be known as the educational

salary schedule and shall be as follows (effective
7 Jan 80; revised 1 Jul 1981):

[SEE NEXT PAGE FOR PAY SCHEDULE]
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ASAC § 4.2307(c) — Educators Pay Schedule

Grade 1 2 3 4 5 6 7 8 9 10
ES-20 16,153 16,933 17,713 18,493 19,273 20,053 20,833 21,613
ES-19 15,384 16,164 16,944 17,724 18,504 19,284 20,064 20,844 21,624 22,404
ES-18 14,651 15,431 16,211 16,991 17,771 18,551 19,331 20,111 20,891 21,671
ES-17 13,822 14,602 15,382 16,162 16,942 17,722 18,502 19,282 20,062 20,842
ES-16 13,040 13,820 14,600 15,380 16,160 16,940 17,720 18,500 19,280 20,060
ES-15 12,074 12,724 13,374 14,024 14,674 15,324 15,974 16,624 17,274 17,924
ES-14 11,180 11,830 12,480 13,130 13,780 14,430 15,080 15,730 16,380 17,030
ES-13 10,352 11,002 11,652 12,302 12,952 13,602 14,252 14,902 15,552 16,202
ES-12 9,585 10,235 10,885 11,535 12,185 12,835 13,485 14,135 14,785 15,435
ES-11 8,335 8,855 9,375 9,895 10,415 10,935 11,455 11,975 12,495 13,015
ES-10 7,718 8,238 8,758 9,278 9,798 10,318 10,838 11,358 11,878 12,398
ES-09 7,146 7,666 8,186 8,706 9,226 9,746 10,266 10,786 11,306 11,826
ES-08 6,617 7,137 7,657 8,177 8,697 9,217 9,737 10,257 10,777 11,297
ES-07 6,127 6,647 7,167 7,687 8,207 8,727 9,247 9,767 10,287 10,807
ES-06 5,328 5,718 6,108 6,498 6,885 7,278 7,668 8,058 8,448 8,838
ES-05 4,933 5,323 5,713 6,103 6,493 6,883 7,273 7,663 8,053 8,443
ES-04 4,568 4,828 5,088 5,348 5,608 5,868 6,128 6,388 6,648 6,908
ES-03 4,153 4,413 4,673 4,933 5,193 5,453 5,713 5,973 6,233 6,493
ES-02 3,775 4,035 4,295 4,555 4,815 5,075 5,335 5,595 5,855 6,115
ES-01 3,692 3,952 4,212 4,472 4,732 4,992 5,252 5,512 5,772
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Pay schedule placement.

(@)

(b)

(©)

(d)

Initial Appointment.

(1) Allinitial appointments shall be made at the
first step of the appropriate pay range of
each of the two salary schedules except that,
in the event that recruitment of an employee
is not practicable at the first step, the
Executive Director may, after appropriate
notice and advertising, recruit at any step
within the pay range which will attract
qualified candidates.

(2) Requests for payment above the minimum
may be made by department heads prior to
or at the time of appointment but in any
event must be made no later than 60 days
after the appointment date. Requests
received after date of appointment, if

granted, will not be granted retroactively.

Reassignment. An employee who is reassigned
shall receive the same rate of compensation as he
or she presently receives, except that in case of a
reassignment from one salary schedule to
another salary schedule, the pay rates governing
initial appointment shall apply.

Reinstatement.

(1) When an employee is reinstated within a
year of separation from ASPA or
government service, he or she may be paid
at any rate within the pay range which does
not exceed his or her highest previous rate
of pay, provided that where such rate falls
between two steps of the grade to which
reinstated, he or she may be paid at the
higher step.

(2) The rules governing initial appointment
shall apply only when an employee eligible
for reinstatement has been separated for at
least one year from ASPA or government

service.

Returning Veteran. An employee who meet the
requirements for reemployment as specified in
the Veteran’s Preference Act of 1-44, as
amended, and who is reemployed in his or her
former position, shall have his or her rate of pay
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set at the step he or she would have received and
his or her service with ASPA or the government
continued. If reemployed in a different position,
the pay rule governing initial appointment shall

apply.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2308 Step-Increment Increases for Length
of Service-Pay Schedule Structure.
(@) Every employee is entitled to an annual step-

(b)

(©)

(d)

increment increase at the beginning of the pay
period immediately following his or her service
year preceding such increase.

A service year is 52 weeks of continuous service
in his or her present grade and step, which shall
include credit for leave without pay:

(1) To pursue a course of instruction approved
by the Executive Director which is related
to the employee’s area of work;

(2) To recuperate from an injury for which
workers’ compensation weekly payments

are made;

©)

For military service when so provided by
territorial or federal law; and

(4)

For any other authorized purpose, but for no
more than 10 workdays.

The compensation for an employee, denied an
increment because of substandard performance
in his or her job in the service year preceding,
may subsequently be increased as of the date his
or her performance has been brought up to
standard and has so continued for a 3-month
period. His or her increment anniversary date
will be adjusted accordingly.

Ninety days prior to each employee’s step-
increment due date, a notice will be sent to the
employee, his or her department head, and
immediate supervisor. This notice will call for
the submission of an annual employee
performance evaluation, which must be
completed and returned to the Executive
Director and the Office of Manpower Resources
for record keeping. ASPA will use the
Government of American Samoa Employee
Performance Evaluation Form.
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(1) If the performance evaluation is satisfactory
or better, the employee will receive a step
increment.

If the performance evaluation is
unsatisfactory, a written note must be
submitted to the Office of Manpower
Resources 60 days prior to the date the
increment is due. Payroll will be notified
not to effect the increment.

)

©)

If no performance evaluation is received, no
increment will be processed.

When the date of promotion and the periodic
step-increment date coincide, the periodic
increment shall be made prior to the promotional
increase.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2309

Overtime-Compensatory Time.

(@)

(b)

Applicability. This section applies to all career
service employees and certain contract
employees whose contracts permit overtime or
compensatory time, with the exception of
employees in second or third jobs.

General Provisions.

(1) Every employee is entitled to receive cash
pay or time off in lieu of cash for overtime
work, as provided in these regulations.

Each workweek shall stand alone;
“averaging” of hours over 2 or more weeks
is not permitted.

(2)

Workweeks shall be 40 hours in a Fixed and
regularly recurring period of 168 hours, in 7
consecutive 24-hour periods. It need not
coincide with the calendar week but may
begin on any day and at any hour of the day.
Once the beginning time of any employee’s
workweek is established, it shall remain
fixed until changed. A change intended or
designed to evade the overtime requirement
is prohibited.

®3)

(4) Overtime compensation policies shall not
be waived by any agreement between a

supervisor and an employee.
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(d)

(€)

()

(9)

(h)

(5) Overtime must be requested and approved
in advance. Overtime authorization requests
are prepared by the department supervisor
and must be approved by the Executive
Director. (c) Cash Pay for Overtime.
Employees in grades GS 1-1l and WB 1-16
are eligible to be compensated in cash for
overtime at the rate of 144 times their
regular rate of pay for all hours worked in
excess of 8 per day or 40 per week. The
Executive  Director may  authorize
compensatory leave in lieu of cash, upon
mutual agreement with the employee. This
leave will be authorized at the rate of 1/2
hours of leave per overtime hour worked.

Higher Grades. Employees in grades GS 12 and
WB 17 or above or whose grade is XX are not
eligible for cash pay for overtime work. They
may be compensated for work beyond 8 hours
per day or 40 hours per week on an hour-for-hour
basis.

Hours Worked. “Hours worked”, in general,
includes all the time an employee is required to
be on duty or on the government premises or at
a prescribed workplace and all time during
which he or she is “suffered or permitted to
work”.

Training and Meetings. Attendance at lectures,
meetings, training programs, and similar
activities will not be counted as hours worked
beyond the scheduled workday or workweek. If
attendance is outside the employee’s regular
working hours and is required by the Executive
Director, overtime or compensatory time may be
awarded if otherwise applicable.

Semiannual Payoff. Compensatory time earned
should be taken within 60 days of the pay period
in which it was earned. Departments are
responsible for monitoring the accumulation of
compensatory  time. Any  balance of
compensatory time in excess of 120 hours will
be paid to the employee at his or her regular time
rate during the last pay period of June and
December of each year.

Separation.  Employees  leaving  ASPA
employment shall be compensated in cash for
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accumulated, documented overtime by the
agency.

In the event of death of an employee, his or her
accumulated overtime shall be paid to
appropriate  persons provided by these
regulations.

Records. ASPA is responsible for keeping
appropriate records of hours worked and leave
earned, used accrued etc. of its employees.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2310 Hazard Pay.
(@) It is recognized that some positions at times
involve intrinsically  hazardous  working

(b)

conditions, justifying "hazard pay”. “Hazard
pay” is pay additional to the normal hourly pay
for the position. payable to employees while
actually engaged in the hazardous activities.
Upon the recommendation of a department head,
the Executive Director may grant hazard pay
differentials to employees who are temporarily
exposed to wunusually hazardous working”
conditions and where the following conditions
are met:

(1) The exposure of unusually hazardous
working conditions is temporary:
(2) The degree of hazard is severe, or most

severe.
Hazard pay has been authorized as follows:

(1) Utility linemen working on utility poles 45
feet high or higher, $0.50 per hour of time
on such poles:

(2) Utility linemen working “hot” lines,
regardless of height, $0.75 per hour of time

on “hot” lines:

(3) Utility linemen are entitled to receive pay
for both high-pole and “hot” line work for

each hour of work under such conditions:

(4) In computing hours spent at work calling
for hazard pay”, fractional hours shall

accrue in quarter-hour segments.

History: Rule 11-84. eff 19 Dec 84. (part).
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42311

Shift Differential.

(@)

(b)

(©)

(d)

(€)

Each department which has responsibilities
requiring work around the clock will set up 3
shifts; the normal morning to afternoon is known
as the “day shift”: the shift beginning in the
afternoon into the evening is known as the
“swing shift”: and the late night to morning shift
is known as the “graveyard shift”.

Employees regularly scheduled to the “swing
shift” receive an additional $.15 per hour for
each hour of work on that shift.

Employees regularly scheduled to the
“graveyard shift” receive an additional $.25 per
hour for each hour worked on that shift.

The shift differential is given only when the
employee actually works on either the swing
shift or the graveyard shift. If, for any reason, an
employee assigned to either the swing or
graveyard shift fails to work that shift, taking
either annual or sick leave, he or she does not
receive the extra $. 15 or $. 25 for that shift.

On the other hand, if an employee employed on
any shift is forced to work 2 shifts in one day. the
employee should not receive the extra shift
differential but must be paid the overtime of time
and a half.

For example,

(1) an employee, regularly scheduled to work
the day shift who is required to continue
work on the swing shift because of the
absence of the regularly scheduled swine
shift employee, is entitled to 1-V2 times his

or her regular day shift pay.
)

An employee regularly scheduled to work
the swing shift who is forced to continue to
work on the graveyard shift because an
employee failed to show up, is entitled to I-

V2 times his or her swing shift rate.

(3) An employee, regularly scheduled to work
the graveyard shift who continues to work
the day shift because an employee failed to
show up is entitled to I-A times his or her

graveyard shift rate.

History: Rule 11-84. eff 19 Dec 84. (part).
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TITLE 4 - CHAPTER 24 — HOURS, LEAVES &
ABSENCES

Sections:

4.2401 Purpose.

4.2402 Administrative responsibilities.
4.2403 Holidays-Designated-Proclamation.
4.2404 Holidays-Day observed.

4.2405 Annual leave-Charges to leave.
4.2406 Sick leave.

4.2407 Leave without pay.

4.2408 Political leave.

4.2409 Maternity leave.

4.2410 Military leave.

4.2411 Excused absence.

4.2412 Repealed.

4.2413 Unauthorized absence.

4.2414 Workers’ compensation recipients.
4.2401 Purpose.

It is recognized that maximum efficiency on the job
can be obtained only by permitting employees to have
time off with pay for purposes of rest, recreation, and
to meet personal and family needs. It is also
considered essential to the maintenance of a stable,
satisfied. and productive workforce for employees to
be compensated to a reasonable extent during periods
of involuntary absence from duty due to physical
incapacity. Deserving employees, whose retention is
of demonstrated value, should be guaranteed job
security when it is necessary for them to be in a
nonduty status, based on legitimate reasons, for
periods longer than permitted under rules governing
authorized absence with pay.

ASPA’s leave policies are in accordance with 7.12
ASCA (see Appendix I).

History: Rule 11-84. eff 19 Dec 84. (part).

4.2402 Administrative Responsibilities.

(&) The department of administrative services of the
American Samoa Government is responsible for
the maintenance of employee leave records and
furnishing advance relative to all leave records
matters.
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(b) The Executive Director is responsible for all
policy matters pertaining to leave and absence
from duty.

(c) Agency department heads and supervisors are
responsible for day-to-day administration of the

leave policy.
History: Rule 11-84. eff 19 Dec 84. (part).
4.2403 Holidays—Designated-Proclamation.

(@) The following public holidays are designated by
statute and are paid holidays for agency

employees:

(1) New Year’s Day. January 1:

(2) Washington’s Birthday, the third Monday
in February:

(3) Good Friday. the Friday before Easter:

(4) Flag Day. April 17:

(5) Memorial Day. last Monday in May:

(6) Independence Day, July 4:

(7) Manu’a Islands Cession Day. July 16;

(8) Labor Day, the first Monday in September:

(9) Columbus Day, the second Monday in
October:

(10) Veteran’s Day, the fourth Monday in
October;

(11)Thanksgiving Day, the fourth Thursday in
November:

(12) Christmas Day, December 25.

(b) Other holidays may be

Governor’s proclamation.

established by

History: Rule 11-84. eff 19 Dec 84. (part).

4.2404 Holidays-Days Observed.
Holidays shall be observed as provided below:

(@) For employees with workdays on Monday
through Friday, if a holiday falls on:

(1) Saturday, it is observed on the Friday
preceding the holiday;
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(2) Sunday, it is observed on the Monday
following the holiday:

(3) Workday, it is observed on that workday.

For employees with workdays other than
Monday through Friday, if a holiday falls on a:

(1) Day off, it is observed on the first workday
after the day off;

(2) Workday, it is observed on that workday.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2405 Annual Leave-Charges to Leave.

(@)

(b)

Annual. To earn leave an employee must be
employed during a full biweekly pay period. He
or she is considered to have been employed for a
full pay period if he or she is in a pay status of an
agency on all days falling within the pay period
exclusive of holidays and non- workdays.

Earning Rates.
(1) Full-time employees:

(A) Employees with less than 3 years of
creditable service earn 4 hours or ~/z
workday of annual leave for each
biweekly pay period.

(B) Employees with 3 but less than 15
years of creditable service earn 6 hours
or 3/4 workday of annual leave for
each full biweekly pay period except
for the last full pay period of the
calendar year, for which they earn 10
hours of annual leave.

(C) Employees with 15 or more years of
service earn 8 hours or one workday of
annual leave for each full biweekly pay
period.

(2) Part-time employees:

(A) Employees with less than 3 years of
creditable service earn one hour of
annual leave for each 20 hours in a pay
status.

(B) Employees with 3 but less than 15
years of creditable service earn one
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hour of annual leave for each 13 hours
in a pay status.

(3) Fractional pay periods: If employment is
continuous, leave is credited on a pro rata
basis for those days during a fractional pay
period for which an employee is being paid.
The following table may be used to
determine the amount of pro-rated leave
credit:

PRO RATA TABLE

Biweekly Pay | Category 4* | Category 6 Category 8
Period

Workdays

1 1 1 1
2 1 1 1
3 2 1 2
4 3 2 2
5 4 2 3
6 5 2 4
7 6 3 4
8 6 3 5
9 7 3 5
10 4 6 8

*This column may be applied for sick leave purposes.

(c) Maximum Accumulation. Accumulation of
unused accrued annual leave may not exceed a
total of 60 days at the beginning of the First
complete pay period of each leave year. Excess
leave beyond the 60 days is forfeited except as
follows:

(1) Nothing in this section shall be construed to
prohibit the taking or require the forfeiture
of any annual leave which is validly granted
and the taking of which begins on or before
the last working day of the current leave
year, notwithstanding that the recording of
the current accrued annual leave for the
current leave year on the last day thereof
might result in an accumulation of more
than 60 days including the working days of
the annual leave so granted and then being
taken. The period of such annual leave shall
be regarded as if it had been entirely taken
prior to the last day of such leave year.

(2) Nothing in this section shall be construed to
require the forfeiture of any annual leave
when an employee terminates on or before
the last working day of the leave year,
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notwithstanding the fact that the recording
of current accrued annual leave for such
year on the last day may result in an
accumulation of more than 60 days.

(d) Leave Charges.

)

()

Leave Days. Both annual and sick leave are
charged to an employee’s account only for
absence on regular workdays; i.e., days on
which he or she would otherwise work and
receive pay during his or her regular tour of
duty. Leave is not charged for absence on
holidays or other nonwork days.

Minimum Charge. One hour is the
minimum charge for either annual or sick
leave. After one hour, additional charges
may be made in multiples of 1/2 hour.
Absence on separate days are not combined.

(e) When taken.

()

)

Annual leave is provided and used for two
general purposes, which are:

(A) To allow every employee an annual
vacation period of extended leave for
rest and recreation; and

(B) To provide periods of time off for
personal and emergency purposes.
These absences involve such matters
as death in a family, religious
observances, attendance at
conferences or conventions, securing a
driver’s permit, or other personal
business which can be disposed of only
during the time in which the employee

would ordinarily be working.

Annual leave provided by law is a benefit
and accrues automatically. ASPA is
responsible for administering the annual
leave system and issues instructions
concerning the granting of annual leave.
Guidelines are as follows:

(A) The approval of short periods of leave
should generally be the responsibility
of immediate supervisors, who best
know whether the leave requested is
compatible with the workload.
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1)

)

(B) Requests for extensive periods of
annual leave may be recommended for
approval by the immediate supervisors
but require approval at a higher
organization level.

(C) Decisions as to the granting of leave
will generally be made in the light of
the needs of the agency rather than

solely the desires of the employee.

(D) Supervisors should ensure that annual
leave is scheduled for use so as to
prevent any unintended loss of leave at

the end of the leave year.

(E) Annual leave must be requested and
approved prior to its taking. Failure to
secure prior approval may result in a
charge to leave without pay and may
result in disciplinary action against the
offending employee. The ASG form
for application for leave must be
completed and submitted 3 days before

an employee may take leave.

(F) In Lieu of Sick Leave. Approved
absence, otherwise chargeable to sick
leave. may be charged to annual leave
when sickness exceeds accumulated

sick leave hours.

(G) Advances. It is not permissible for an
employee to be granted annual leave in

advance of its having been earned.
(H) Lump-sum Payments.

Entitlement. An employee who has annual
leave to his or her credit and who is
separated from employment with ASPA is
entitled to payment of accumulated,
accrued annual leave in a lump sum.

Computation of Payment. Lump-sum leave
payments are equal to the compensation that
he or she would have received had he or she
remained in the employ of ASPA until the
expiration of the period of annual leave
paid. Included is pay for holidays falling
within that period to which the employee
would have been entitled. The employee
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does hot, however earn leave during the
period represented by the lump-sum
payment. Except, for purposes of taxation,
the lump sum is not regarded as salary or
compensation.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2406 Sick Leave.

Sick leave is for use when an employee is physically
incapacitated to do his or her job, or for such related
reasons as exposure to a contagious disease that
would endanger the health of coworkers, presence of
contagious disease in an employee’s immediate
family which requires his or her personal care, or for
dental, optical, or medical examination or treatment.

(d) Earning Rates.

(1) Full-time Employee. Employees earn sick
leave at the rate of 4 hours or 4 work day for
each full biweekly pay period. Sick leave is
earned from the first pay period of
employment.

(2) Part-time Employees. These employees
earn sick leave at the rate described under
the category 4 column of the pro rata table

in this chapter.

Maximum Accumulation. Unused sick leave is
accumulated without limit.

(b)

(©)

Granting. Sick leave is a right, provided the
requirements of this subsection are met.

ASPA officials have the authority and
responsibility to determine that the nature of the
employee’s illness was such as to incapacitate
him or her for his or her job and that other
reasons for which sick leave is granted are valid.
It is mandatory that an employee furnish
documentary evidence in the form of a medical
certificate for periods of sick leave in excess of
3 consecutive workdays. However, management
may require that the employee furnish such
certificate for sick leave involving any length of
time. The employee who becomes ill is
responsible for notifying his or her supervisor as
soon as possible. Required medical certificates
shall be submitted together with leave request
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forms and time sheets as specified by the above
reference.

(d) Advances. An employee may draw upon
anticipated sick leave credits if current credits
become exhausted. The request shall be made to
the Executive Director within these requirements

and limitations:

(1) The advance will be made based upon
anticipated accrual of credits up to 30 leave
days. If the employee has a planned
termination date which will affect the
accrual, the number of days which can be
advanced will be reduced accordingly.

The advance will not be authorized
automatically. The following factors will be
considered prior to approval:

)

(A) Has the employee been wise and
careful in the use of leave in the past?

(B) Does the doctor show the employee
will be able to return to work in a

reasonable time?

(C) Are the best interests of the agency and
the employee served through this

action?

(D) What are these special circumstances
which warrant continuing this person’s
pay on the chance he or she will return
to work and earn the sick leave credit?
Length of service, performance record,
essential nature of services, and
circumstances beyond their control
should be cited (pregnancy cases do

not generally quality).

History: Rule 11-84. eff 19 Dec 84. (part).

4.2407 Leave Without Pay.

Leave without pay is a temporary absence from duty
in nonpay status granted upon the employee’s request
and at the discretion of management. The permissive
nature of leave without pay distinguishes it from
absence without leave (AWOL), which is a nonpay
status resulting from a period of absence for which the
employee did not obtain advance authorization or for
which his or her request for leave has been denied. It
shall be the practice of ASPA to grant leave without
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pay only when it will be of mutual benefit and interest
to the agency and to the employee. Leave without pay
shall not be granted for the purpose of an employee
participating in private employ-sent.

(@) Administrative Discretion. The granting of leave
without pay is a matter of administrative
discretion. Employees cannot demand that they
be granted leave without pay as a matter of right.

(1) ASPA departments must assure that each
request is of such value to the agency. or the
serious needs of the employee as to offset
costs and administrative inconveniences of
the position of the employee being frozen
and remaining vacant while the employee is
on leave without pay.

(2) Extended leave without pay beyond 30 days
may not be approved unless there is
assurance that the employee will return to
duty and that at least one of the following

benefits will result;

(A) Improved work performance and
ability;
(B) Protection or improvement of

employee’s health;
©
(D)

Retention of a desirable employee; and

Furtherance of a program of interest to
the agency.

(b) Extended Leave Without Pay. Extended leave
without pay requires the prior approval of the
Executive Director when properly justified by
the department submitting such request.
Extended leave without pay will be granted in

the following circumstances:

(1) Attendance at a recognized institution of
higher learning or a technical school,
pursuing a course of instruction which is
related to the employee’s field of work;

(2) Travel and/or research which will impart
knowledge, skills, and/or abilities required

in the employee’s work

(3) Extended illness with a positive prognaosis,
or family or personal problems, an end of

which can reasonably be predicted;
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(4) To work for another agency of ASG or
another government on a loan basis, where
there is no agreement under the Inter-
governmental Personnel Act. The request
for the services of the employee must be
made through the Governor’s office, in
writing.

(5) To; serve a required period of military
service beyond the 1 5 days which are
authorized for pay purposes. The military
duty must be for periods of time not to
exceed one year and must be categorically
mandated, as in the basic training period
required for a recruit in the Armed Forces
reserves. Leave cannot be granted for

voluntary ex tensions or reenlistment;

(6) To protect employee status and benefits
when an employee is injured and his or her
case is being adjudicated or he or she is
receiving  benefits under  worker’s

compensation.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2408 Political Leave.

Leave without pay shall be freely granted to any
government employee for the purpose of
campaigning as a candidate for public office in
American Samoa for a period beginning 30 days
before and ending 10 days after the date set for
election.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2409 Maternity Leave.

Maternity leave, a period of approved absence for
incapacitation related to pregnancy and confinement,
is chargeable to sick leave or any combination of sick
leave, annual leave, and leave without pay, in the
order given.

(&) Employees are required to request maternity
leave substantially in advance of their intended
absence so that staffing adjustments may be
made.

(b) Periods of maternity leave shall be based on
individual medical determination. A medical
certification must be submitted showing

expected date of confinement. Maternity leave
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may be granted for a period of 6 weeks prior and
6 weeks subsequent to birth.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2410

Military Leave.

(a)

(b)

(©)

(d)

General Provisions. A full-time employee who
serves under an appointment without time
limitation and who is a member of a reserve
component of the Armed Forces of the United
States, the U.S. Public Health Service, or the
National Guard is entitled to leave of absence for
annual military training without charge to annual
leave, or loss of pay or service credit, for not
more than 15 workdays in any calendar year. The
reserve components of the Armed Forces include
the reserves of the Army, Navy, Air Force, Coast
Guard, and Marine Corps, etc., The National
Guard includes the National Guard of the Army
and of the Air Force. Application for military
leave shall be accompanied by appropriate
military orders.

Maximum. Military leave is limited to a
maximum of 1 5 workdays during each vyear,
regardless of number of training periods in a
year, and whether taken intermittently, a day at a
time, or all at one time.

Use of Annual Leave. Absence which is not
chargeable to military leave can be charged to
annual leave. Therefore, employees who are
called to duty for a period longer than the 15-day
period chargeable to military leave can use
annual leave for the additional absence.

Contract Employees. Contract employees who
are members of the Armed Forces reserve
components shall, be granted military leave in
accordance with the provisions of this section.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2411

Excused Absence.

(a)

Excused absence is absence from duty duly
authorized by the Executive Director. without
charge to annual leave or loss of pay or service
credit, under the circumstances described below:

(1) To take an employment examination for a
position currently occupied or one to which
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)

©)

(4)

®)

(6)

(")

(8)

the employee may be promoted or
reassigned. not to exceed 3 hours:

To take a physical examination required to
determine continued employability:

To obtain treatment for an injury sustained
in the performance of duty. The employee
may be excused for the balance of the day
on which the injury occurred;

To be unavoidably or necessarily absent
from duty for less than one hour or for being
tardy:

To donate blood to the American Red Cross
in American Samoa or in emergencies to
individuals from the time necessary for such
donations, not to exceed 4 hours, provided
that the employee does not receive pay for
blood:

To participate in emergency rescue or
protective work at the request of local or
territorial officials:

To participate in federally recognized civil
defense programs for a reasonable length of
time up to 40 hours in a calendar year:

To vote and register. An employee who
desires to vote or register in an election or
in a referendum on a civic matter in his or
her community may be granted time off
without loss in pay or service credit or
charge to leave as follows:

(A) The employee may be allowed 2 hours
of excused absence at the beginning or
end of the workday.

(B) An employee may be excused for such
additional time as may be needed to
enable him or her to vote, depending
upon the circumstances in the
individual case, but not to exceed a full
day. Time off in excess of one day
shall be charged .to annual leave or if
annual leave is exhausted, to leave

without pay.
©)

An employee who wvotes in a
jurisdiction which requires registration
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in person may be granted time off to
register substantially on the same basis
as for voting except that no such time
shall be granted if registration can be
accomplished on a non-workday and
the place of registration is within a
reasonable one-day, roundtrip travel
distance of the employee’s place of
residence;

(9) To serve as witness or juror when
summoned involuntarily by the court,
provided he or she returns to duty
immediately upon release by the court.
However, if the employee’s appearance in
court is in his or her own interest, either as
appellant, defendant, or witness, leave of
absence with pay, without pay. or
compensatory  time off must be
documented. An employee called as a court
witness in his or her official capacity,
whether on behalf of the government or of
a private party, is in an official-duty status;

(10) When working conditions or extenuating
circumstances exist beyond the control of
management, not to exceed a maximum
grant. of 4 hours. Excused absence in this
category should normally not exceed 4
hours. However, it may be extended for the
duration the conditions or circumstances
such as when inclement weather prevents
reporting to work.

History: Rule 11-84, eff 19 Dec 84, (part); and Rule 6-
87. Eff 14 May 87,§ 1.

4.2412 Administrative Leave.
Repealed by Rule 6-87 § 3.

4.2413 Unauthorized Absence.

Unauthorized absence shall be treated as absence
without pay and may be grounds for disciplinary
action.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2414 Workers’ Compensation Recipients.

(@) Earning of Credits. An officer or employee who
is absent from work because of injuries/illnesses
incurred within the scope of his or her
employment and who is receiving workers’
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compensation wage loss replacement benefits
such as temporary total disability and temporary
partial disability payments, shall continue to earn
vacation and sick leave credits as though he or
she was not absent but performing the duties of
his or her regular employment.

(b) Use of Credits.

(1) An employee with accrued sick leave
credits who is absent from work and who is
receiving workers’ compensation wage loss
replacement benefits shall be entitled to
receive an additional amount, charged to
sick leave, which would bring his or her
total payment to a sum equal to the
employee’s regular salary.

(2) Inthe event the employee does not have any
accrued sick leave credits, he or she may
elect to use accrued annual leave credits to
bring his or her total payment to a sum equal
to the employee’s regular salary.

(3) An employee is entitled to use the sick and
annual leave credits earned during the
period of absence from work.

History: Rule 11-84. eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 25 - RETIREMENT
BENEFITS

Sections
4.2501 ASPA employees eligible to receive
retirement benefits.

4.2501 ASPA Employees Eligible to Receive
Retirement Benefits.

All employees of ASPA are eligible to receive

retirement benefits through the ASG Employee

Retirement Plan, according to provisions of the Plan

as specified by Chapter 7.14 A.S.C.A.

History: Rule 11-84, eff 19 Dec 84. (part).

TITLE4-CHAPTER 26 - INCENTIVE & TENURE
AWARDS

Sections:

4.2601 Purpose of incentive awards.
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4.2602 Budgeting-Incentive awards committee-
Award-approval authority.

4.2603 Suggestions award.

4.2604 Superior performance award.

4.2605 Special act or service award.

4.2606 Group awards.

4.2607 Tenure award.

4.2608 Operator of the month award.

4.2601 Purpose of Incentive Awards.

It is the policy of ASPA to provide a method which
affords  recognition of  exceptional  skills,
resourcefulness, or exceptional acts of employees.
The purpose of the incentive awards program,
therefore, is to provide a device by which recognition
may be afforded an employee or a group of
employees who make suggestions which, when
adopted, will save time and/or materials for the
agency, thus reducing costs, and to provide
recognition of employees who perform special acts or
services in the public interest which reflect favorably
on the image and reputation of the agency.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2602 Budgeting-Incentive Awards
Committee-Award-Approval Authority.
(@) It is the responsibility of the business finance

manager, after consultation with department
heads and the Executive Director, to budgets
annually a specified fund for payments of cash
awards under the program.

(b) It is the responsibility of a representative
committee, known as the incentive awards
committee and consisting of at least 3 but not
more than 5 members appointed by the
Executive Director, to serve on a rotating basis

to:

(1) Investigate and evaluate contributions for
improving ASPA operations, as well as
other incentive award proposals, and to
recommend their approval or disapproval to
the Executive Director on the basis of a
simple majority opinion;

)

Encourage  supervisors and  their
subordinates to participate in improving the
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efficiency and of ASPA

operations.

economy

(c) It is the responsibility of the chairman of the
incentive awards committee, who is a member of

the ASPA management staff, to:

(1) Receive and review proposals and
nominations for clarity and merit, prior to
acceptance by the incentive awards
committee for evaluation and subsequent
authorized action;

(2) Develop ways and means of stimulating
interest and participation in the incentive
awards program on the part of both

employees and management.

(d)

Authority for final approval of all cash awards
shall rest with the Executive Director.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2603 Suggestions Award.

An employee is eligible to be considered for a cash
award by presenting to the chairman of the incentive
awards committee, in writing, his or her suggestions
for improvement of ‘ASPA operations.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2604 Superior Performance Award.

A cash award may be made when a career service
employee’s or contract specialist’s performance over
a 6-month period substantially surpasses the normal
requirements of his or her position or he or she
performs a special assignment in above average
manner without adversely affecting his or her regular
work, provided he or she is nominated in writing,
within 6 months of the period of performance in
question, by an appropriate supervisor, and such
nomination is endorsed and submitted to the chairman
of the incentive awards committee by the head of the
employee’s department.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2605 Special Act or Service Award.

A special act or service may be contributed during an
emergency, in connection with a special program or
activity, or by creative efforts important to
administration, science, or research and characterized
as a nonrecurring situation. Any employee is eligible
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to be considered for a special act or service cash
award, provided he or she meets the criteria described
in this section and he or she hominated not more than
6 months after the completion of the special act or
services concerned, in writing, and such nomination
is endorsed and submitted to the chairman of the
incentive awards committee by the head of the
employee’s department.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2606 Group Awards.

When a contribution has been made by more than one
employee or by a group of employees, all who have
contributed, including supervisors, may share equally
or proportionately in the group cash award; however,
the total amount of the award is as if made to an
individual. Where individual shares of such group
cash awards appear inappropriate, the incentive
awards committee shall determine the amount of the
award.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2607 Tenure Award.

Effective on and after January 6, 1980, employees
who are awarded service certificates will also receive
a tenure award in cash as follows:

)
)
3)
(4)

History: Rule 11-84, eff 19 Dec 84. (part).

Twenty-year certificate, $500
Thirty-year certificate, 5750;
Forty-year certificate, $1,000;

Retirement certificate, $100.

4.2608 Operator of The Month Award.

The ASPA Advisory Committee, consisting of all
managers and supervisors, recognizes an operator
each month as Operator of the Month. The Advisory
Committee uses two forms to evaluate operators, a
daily report and a weekly inspection report.

History: Rule 11-84. eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 27 — CONDUCT

Sections:

4.2701 Responsibility and deportment-off-the-
job conduct.

4.2702 Misconduct.
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4.2703 Subordination to authority.

4.2704 Selling or soliciting.

4.2705 Outside business activity.

4.2706 Community and professional activities.
4.2707 ASPA property.

4.2708 Gifts.

4.2709 Information.

42710 Revolutionary organizations.

42711 Political affiliation.

4.2712 Political activity.

42713 Financial responsibility.

4.2714 Contracts with employees.

4.2715 Financial interests.

4.2701 Responsibility and Deportment-Off-

The-Job Conduct.

It is the policy of ASPA to urge its career service
employees and contract specialists to cultivate those
personal qualities which characterize a good
employee’s loyalty to ASPA: a sense of responsibility
for the public trust and a standard of personal
deportment which is a credit to the individuals
themselves and to the service. Off-the-job conduct is
a concern to ASPA if it reflects adversely upon the
dignity, integrity, and prestige of the agency.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2702 Misconduct.

Any criminal, dishonest, immoral, or any other
conduct on the part of an employee which would
adversely affect ASPA will be cause for his or her
removal from employment.

Gambling or the use of alcoholic beverages by
employees in ASPA buildings, construction sites, or
offices will not be tolerated.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2703 Subordination to Authority.

An employee is required to carry out the announced
policies and programs of ASPA. While policies
related to his or her work are under consideration, he
or she may, and is expected to, express his or her
opinions and points of view, but once a decision has
been rendered by those in authority, he or she will be
expected unreservedly to assure the success of
programs which it is his or her responsibility to
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effectuate. If he or she fails to carry out any lawful
rule, order, or policy or deliberately refuses to obey
the proper requests of his or her superiors who have
responsibility for his or her performance, he or she is
subject to appropriate disciplinary action.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2704 Selling or Soliciting.

Employees and other persons are prohibited from
selling or soliciting for personal gain within a
building occupied or used by ASPA without proper
permission. This prohibition does not apply to:

)

Authorized or installed business activities: e.g.
employee cafeterias, etc.;

(2)
®3)

Solicitation for other approved purposes; and

Token solicitations for floral remembrances,
retirement gifts, and for similar purposes.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2705 Outside Business Activity.

An employee shall not engage in any business activity
or work either in the capacity of employee or
otherwise, which prevents an employee from
devoting his or her primary interests, talents, and
energies to the accomplishment of work for ASPA or
tends to create a conflict between the private interest
of an employee

and his or her official responsibilities. The employee
must notify his or her department head of any outside
work or activity. If the department head finds there is
a conflict of interest the employee must choose
between jobs.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2706 Community and Professional
Activities.

Employees are encouraged to participate in activities
of professional societies and of civic organizations
whose purpose and objectives are not inconsistent

with those of ASPA.

History: Rule 1 1-84. eff 19 Dec 84. (part).

4.2707 ASPA Property.

(&) Employees shall be held accountable for ASPA
property entrusted to them for their official use.
It is their responsibility to protect and conserve
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ASPA property, including motor vehicles and
other self-propelled equipment, and to use it
economically and for official purposes only. The
following rules apply to all ASPA-owned or
ASPA-leased motor vehicles and other self-
propelled equipment:

(1) All ASPA vehicles or equipment are to be

used for official business only.

(2) No ASPA vehicles shall be issued to any
employee of the agency who does not have
a valid driving permit, and no other self-
propelled equipment shall be issued to any
person other than a qualified operator of the

equipment.

(3) No passengers or riders are to be
transported unless they are on official

ASPA business or are employees of AS PA.
(4)

A valid driving permit must be in the
driver’s possession at all times while

operating an ASPA vehicle.

All accidents and traffic citations must be
reported by the driver or operator to his or
her immediate supervisor within 24 hours of
the accident or citation.

(®)

(6) Any department permitting an employee
without a valid driving permit to drive an
ASPA vehicle shall be held responsible for
any damage or liability incurred as a result
of an accident in which such employee is

involved.

(7) Employees using ASPA vehicles after
hours must first fill out an after-hours usage
request at the ASG motor pool. ASG will
send a daily notice of authorized after-hours
usage to the police department for

surveillance purposes.

(b) The rules pertaining to motor vehicles and other
self-propelled equipment are the established
rules of the Executive Director.

History: Rule 11-84, eff 19 Dec 84. (part).
4.2708 Gifts.

An employee shall not accept from or bestow upon
any person or organization with which he or she deals
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officially anything of economic value, such as a gift,
loan, or gratuitous service. No employee shall solicit
or make a contribution for a gift for an official
superior nor accept such a gift, except as specifically
authorized by law or as cited in this chapter of these
regulations. Except as specifically authorized by law,
employees are not authorized to accept from private
sources on behalf of ASPA voluntary donations or
cash contributions for travel expenses or the
furnishing of services in kind, such as hotel
accommodations, meals, and travel accommodations.
This exception does not apply to approved
scholarship grants, etc., which ASPA has approved
and supervises.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2709 Information.

It is the policy of ASPA to accord the public free
access to certain information about its activities.
Employees should confine statements made in their
official capacity to factual matters, and statements on
policies and programs should be limited to those
policies and programs presently in effect. If an
employee is requested to give information outside the
scope of his or her authority, he or she should refer
the request through the immediate supervisor to his or
her department head. Inquiries from the press, radio,
or TV should be referred to the department head or
other top management.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2710 Revolutionary Organizations.

An employee may riot knowingly advocate the
overthrow of the constitutional form of government
through membership in any organization which
asserts the right to militate against the United States,
ASG, or ASPA.

History: Rule 11-84, eff 19 Dec 84, (part).

42711 Political Affiliation.

No person with authority to take or recommend a
personnel action relative to a person in, or an eligible
applicant for, a position at ASPA may make inquiry
concerning his or her political affiliation. All
disclosures concerning political affiliation shall be
ignored except membership in political parties or
organizations constituted by law as a disqualification
for ASPA employment. Except as may be authorized
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or required by law, discrimination may not be
exercised, threatened, or promised by any person
against or in favor of an employee in, or an eligible
applicant for, a position at ASPA because of his or her
political affiliation.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2712 Political Activity.

Employees shall not engage in unlawful political
activities as defined in 7.0807 A.S.C.A., (see
Appendix I). Where doubt exists as to the legality of
certain activities, the employee shall request a ruling
in writing from the Executive Director.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2713 Financial Responsibility.

Employees of ASPA are expected to satisfy their
financial commitments. Failure to meet one’s
obligations reflects adversely on one’s standing as an
ASPA employee.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2714 Contracts with Employees.

Because contracts with its own employees are
considered to be against public policy, such contracts
are not permitted at ASPA except where it is clearly
shown that the interests of ASPA are the major
consideration to be served thereby. The only
announced exception to this policy concerns sales of
certain types of surplus property to employees - under
competitive conditions as set forth by rules
promulgated by the Executive Director.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2715 Financial Interests.

Employees may not have direct or indirect financial
interests that conflict substantially, or appear to
conflict substantially, with their responsibilities and
duties as employees, nor engage in, directly or
indirectly, financial transactions as a result of, or
primarily relying upon, information obtained
through- their employment. Aside from these
restrictions, employees are free to engage in lawful
financial transactions to the same extent as other
citizens.

History: Rule 11-84, eff 19 Dec 84. (part).
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TITLE 4 - CHAPTER 28 — TERMINATION,
LAYOFF & ADVERSE ACTIONS

Sections

4.2801 Discipline policy generally-Scope of
reasons for removal.

4.2802 Removal, suspension, demotion of
career employees.

4.2803 Probational or trial employees.

4.2304 Involuntary reassignment.

4.2805 Absence without leave-Abandonment of
position.

4.2806 Resignation.

4.2807 Other termination actions.

4.2808 Layoff-Reduction-in-force.

4.2809 Clearance for terminating employees.

4.2801 Discipline Policy Generally-Scope of

Reasons For Removal.

It is the policy of ASPA to ensure that employees
whose performance of their duties or conduct are not
satisfactory are removed from their position
promptly, that those who are guilty of misconduct not
sufficiently serious to justify removal be properly
disciplined, that voluntary and involuntary
separations be handled in an orderly manner, and that
employees be protected against arbitrary or
capricious action. Removal may be effected for any
of the reasons but not limited to those referred to in
these regulations and in 7.0801 through 7.0807
AS.CA.

History: Rule 11-84. eff 19 Dec 84. (part).

4.2802 Removal, Suspension, Demotion of

Career Employees.

(@) Employees in the career service, not serving
probationary or trial periods and who are not
serving under temporary appointments or
contracts, shall not be removed, suspended, or
involuntarily demoted except for such cause as
will promote the efficiency and the good of

ASPA.

Discrimination shall not be exercised in
suspensions, removals, or demotions because of
an employee’s religious belief or affiliations,
marital status except as may be required by this
title, race, ethnic background, or political
affiliation except as may be required by law, and

(b)
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(©)

(d)

(€)

physical handicap unless an individual is unable
to perform the duties of the position.

Like penalties shall be imposed for like offenses
whenever removals, suspensions, or demotions
are made or when other disciplinary actions are
taken.

One of the following procedures shall be
followed in cases of removal, suspension, and
involuntary demotion:

(1) The employee shall be notified, in writing,
of the charges against him or her. and of the
corrective action recommended to the
Executive Director to be taken against him
or her.

(2) The notice shall set forth, specifically and in
detail, the charges preferred against the

employee.

(3) The employee shall be allowed 3 days for
filing a written answer to such charges and
for furnishing affidavits in support of his or
her answer, or the employee may request
and shall be given the opportunity to reply

orally.

(4) If the employee answers the charges, his or
her answer must be considered by the
agency. Following consideration of the
answer, the employee must be furnished
with the agency’s decision, in writing, as to

the action to be taken.

(5) The agency shall forward to the director of
the Office of Manpower Resources copies
of the charges, answer, and reasons for
adverse action, all of which shall be made a
part of the employee’s official personnel

file.

The employee shall be retained in an active duty
status during the period of notice of proposed
action except as follows:

(1) The employee may be placed on annual.
leave when the Executive Director does. not
consider it advisable from an official
standpoint to retain him or her in an active
duty status during the advance notice
period.



AMERICAN SAMOA ADMINISTRATIVE CODE — 2023 EDITION

(2) When the employee is not placed on annual
leave and the circumstances are such that
his or her retention in an active duty status
may result in damage to ASPA property, or
may be detrimental to the interests of ASPA
or injurious to the employee, fellow
workers, or the general public, he or she
may be temporarily assigned duties in
which these conditions will not exist, or be
placed on excused absence, and be required
to submit a reply to the charges within 24
hours. The employee may be placed on
immediate suspension pending removal
thereafter if appropriate in the opinion of
the Executive Director.

(f) The Executive Director shall advise the
employee in writing of the removal action to take
effect 30 calendar days from the date of the
notice, the reasons therefor, and that he or she
may request a hearing before the board within 10
calendar days of the date of receiving the notice.
ASPA shall follow the general format of the
ASG sample letter for employee notification of
suspension or termination with revisions to
reflect ASPA’s personnel organization.

(g) If the employee does not appeal or if he or she
appeals and the appeal is denied, his or her
removal shall be processed finally in accordance
with instructions applying within ASPA. ASPA
shall follow the guidelines set forth in the ASG
personnel rules entitled “Conduct of
Government Employees-Disciplinary Action.”

History: Rule 11-84, eff 19 Dec 84. (part).

4.2803 Probational or Trial Employees.

Any employee serving a probationary or trial period
shall be given a full and fair trial in the performance
of the duties of the position to which appointed.
Employees serving their original probationary period
may be separated at any time during such period upon
proper recommendation and S working days prior
notice, without right of appeal.

(@) Supervisors shall, carefully observe the
performance and conduct of employees who are
serving the probationary period to determine
whether the retention of such employee is in the
best interests of ASPA.
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(b) Three months prior to the expiration of an
employee’s probationary period, the Executive
Director shall determine whether the employee
is to be retained. If the employee is not to be
retained, the Executive Director and the
employee’s immediate supervisor shall advise
the employee in writing. The Executive Director
shall proceed with the separation action as
follows:

(1) Issue a written notice to the employee
advising him or her that he or she will be
separated as of a particular date, the
reason(s) therefor, and that he or she has no
right of appeal, except in cases of alleged
discrimination because of sex, creed, color,
or marital status.

(2) The chapter of these regulations on
recruitment and placement addresses
separation of a career service employee
serving a new trial period.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2804 Involuntary Reassignment.

(&) The Executive Director may move any employee
involuntarily from one position to another,
which may or may not involve a change in class,
without the right of appeal, provided no
reduction in grade or rate of compensation is
involved.

(b) An involuntary reassignment is considered an
“administrative reassignment” with the best
interests of the agency as the primary objective.

(c) Failure of an employee to comply with an
involuntary (administrative) reassignment shall
result in immediate separation.

(d) Any employee so reassigned may grieve through
the agency’s grievance procedures.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2805 Absence Without Leave-Abandonment
of Position.

When an employee fails to report for duty or to return

from leave for ten or more consecutive workdays, he

or she may be considered to have abandoned his or

her position. Care must be taken, however, before a

final decision is made, to ascertain that the employee
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has truly abandoned the position. The supervisor
should make an effort to contact the employee to
determine his or her intentions. If the employee
intends in fact to resign, this should be the action
taken rather than to term the action abandonment of.
position, as future employment opportunity with
ASPA or ASG may be affected. If the supervisor is
unable to ascertain the employee’s intention
concerning return to duty, processing of abandonment
of position is proper and should be handled as
follows:

(@) Action by Operating Officials. The employee’s
department head shall recommend to the
Executive Director, using a position action
request form, that the employee be separated for
abandonment of position. Under the “Remarks”
section, list when (date) and what effort the
supervisor (name) made to contact the employee,
and the results of that effort.

(b) The Executive Director shall proceed with the
separation action in accordance with these

regulations.
History: Rule 11-84, eff 19 Dec 84, (part).
4.2806 Resignation.

An employee may resign at any time subject to the
following conditions:

(@) Notice. The employee must notify his or her
department head, in writing, of his or her
resignation at least 2 weeks prior to the date of
separation unless the department head waives
such requirement.

(b) Withdrawal. Once submitted, the resignation is
binding upon the employee and it may be
withdrawn only with the department head’s
consent.

(c) Inlieu of separation for cause. An employee may
resign with prejudice in lieu of removal or while
issuance of charges leading to removal are
pending. In such instances, the department head
must indicate the abnormal nature of the

resignation on the request for personnel action.

(d) Rehire. An employee who resigns without
prejudice is eligible for reinstatement at any

time, assuming an opening exists and he or she
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has completed the probationary period. If the
employee has not completed the probationary
period or if, within the five years preceding the
date of his or her current application, he or she
resigned from ASPA in lieu of removal, he or she
will compete through regular competitive
channels and if selected shall serve a new
probationary period.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2807 Other Termination Actions.

(@) A person serving under a temporary appointment
may be terminated at any time prior to the
expiration of the temporary appointment, but
must be terminated on the NTE (not-to-exceed)
date unless approval has been granted by the
Executive Director for extension of the
appointment.

(b) A noncareer employee who has failed to qualify
for a probational or career service appointment
to continue his or her employment may be
terminated by the agency upon notification to his

or her department that he or she has failed to
qualify.

An employee who, during a leave of absence,
accepts other employment which is contrary to
the purpose for which leave is granted may be
terminated.

(©)

(d) An employee who fails to provide his or her
department head with proper notice of his or her

resignation may be terminated with prejudice.

History: Rule 11-84, eff 19 Dec 84, (part).

4.2808 Layoff-Reduction-In-Force.
(@) When there is an impending layoff because of
lack of funds, curtailment of work, or

reorganization, the department head shall notify
the Executive Director and the affected
employee(s) in writing as soon as possible but at
least 60 days in advance of the layoff unless
cutoff of funds requires a shorter notice period,
in which case such requirement must be stated in
writing.

(b) The provision of this section concerning
placement rights are applicable to career service

employees whose positions are to be abolished



(©)
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and to a career service employee who will be
displaced by another career service employee.
The provisions of this section also apply to a
career service employee who is displaced by a
career service employee returning from military
duty, furlough, or leave.

The Executive Director shall exhaust all
possibilities in placing the employee within the
agency before a reduction-in-force s
effectuated.

(1) When there is no appropriate vacant
position in which the career service
employee may be placed, the agency shall
follow the order below in determining
which employee shall be displaced:

(A) A noncareer service employee in the
same class and pay range. When there
is more than one such employee, layoff
will be, first, of:

() An employee serving under
emergency or temporary
appointment;

(1) An  employee serving a

probational appointment;

(1) A career service employee who
occupies a position in the same
class and grade and has the least
seniority based on the service
computation date;

(B) A noncareer service employee who
occupies a position in another class at
the same pay range, in accordance with
divisions (A) (D), (11), and (I11) of this
subsection, provided the displacing
employee meets the minimum

qualifications for such position;

(C) A noncareer status employee who
occupies a position in the same series,
but a lower class and pay range in
accordance with divisions (A) (1), (1),

and (I11) of this subsection;

(D) A noncareer status employee who
occupies a position in a different series
and lower class for which the
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displacing employee meets minimum
qualifications in accordance with
divisions (A) (1), (1), and (111) of this
subsection.

(d) If the Executive Director is unable to place the
employee, he or she shall immediately notify the
director of the Office of Manpower Resources,
who will place the employee on ASG’s
reemployment register, and effect territory-wide
RIF procedures. The Executive Director will
issue the two-week notice of termination and
place the employee on ASPA’s reemployment
register.

History: Rule 1 1-84, eff 19 Dec 84. (part).

4.2809 Clearance for Terminating Employees.
The standard ASG clearance form must be completed
by all terminating employees and kept on file by
ASPA.

History: Rule 11-84. eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 29 — APPEAL, GRIEVANCE
& ADMINISTRATIVE REVIEW

Sections:

4.2901 Appeal-Right of career employees.
4.2902 Appeal-Procedure.

4.,2903 Grievances.

4.2904 Administrative review.

4.2901 Appeal-Right of Career Employees.

Career employees may file appeals on matters
concerning their suspension, involuntary demotion,
or removal.

History: Rule 11-84, eff 19 Dec 84. (part).

4.2902
(a)

Appeal-Procedure.

Form and Deadline. All appeals must be made in
writing and state clearly the basis for appeal to
the chairman of the board and must be filed
within 10 calendar days after the effective date
of the action appealed, except in the case of a
reduction-in-force. The appeal should also
include the employee’s request for a hearing if
he or she desires and is entitled to one.




(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)
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Scheduling Hearing. The written appeal shall be
on the agenda of the board’s next meeting. If the
appeal involves a removal, suspension, or
demotion, however, the appeal hearing shall be
arranged so as to effect a board decision within
30 days after appeal. However, the chairman of
the board may deny a hearing when a hearing is
impractical by reason of unusual location or
other extraordinary circumstances.

Hearing Procedures. Hearings before the board
shall be conducted in accordance with the
procedures promulgated by the board.

Counsel and Openness. Attendance of other
interested parties and/or counsel may be limited
by the chairman of the board of directors if good
order, justice, and fairness will be promoted.

Death of Appellant. A proper appeal filed before
the death of the employee must be processed to
completion and adjudicated. If appropriate, the
board may provide for amendment of the
employee’s records to show retroactive
restoration and the employee’s continuance on
the rolls in an active duty status to the date of
death.

Adverse Action Appeal. If the decision is to take
adverse action and the employee appeals this
action, the appeal must then go to the director of
the chairman of the board for a final decision at
the administrative level.

File Access. Prior to the hearing the entire appeal
file shall be made available upon request to the
employee and his or her representative except
when a file contains medical records concerning
a physical or mental condition of which a
prudent physician would hesitate to inform the
person concerned.

Notice of Hearing. All parties shall be served
with notice at least 10 days before the date set for
the hearing. The notice shall state the time and
place of such hearing.

Depositions. A party who desires to take the
deposition of any person in an oral examination
shall give reasonable notice of not less than 3
days in writing to the board and all parties. The
notice shall state the time and place of taking the

deposition and the name and address of each
person to be examined.

(1) The deposition officer shall be a person who
is authorized to administer oaths by the laws
of the territory of American Samoa.

(2) The officer shall certify on the deposition
that the witness was duly sworn by him -or
her and that the deposition is a true record
of the testimony given by the witness. 1-le
or she shall then securely seal the -
deposition in an envelope endorsed with the
title of the proceedings and marked
“Deposition of (here insert name of
witness)” and shall promptly send it by
registered or certified mail to the Chairman
of the Board for filing. The party taking the
deposition shall give prompt notice of its
filing to all other parties.

(j) Case Presentation and Testimony.

(1) The employee shall present his or her case
first. Evidence may be either documentary
or by affidavit. The employee must not use
affidavits to exempt persons from cross-
examination. The employee should not
accept an affidavit in lieu of personal
testimony from a witness who is present at
the hearing.

(2) All persons appearing in proceedings before
the board in a representative capacity shall
conform to the standards of ethical conduct
required of attorneys and witnesses before
the Court of American Samoa. If any such
person does not conform to such standards,
the board may decline to permit such person
to appear in a representative capacity in any
proceeding before the board.

(3) Witnesses shall be assured freedom from
restraint, interference, coercion,
discrimination, or reprisal in presenting
their testimony. Employees are in a duty
status during the time they are made
available as witnesses.

(k) Conclusions. Within thirty days after the original

notice, the board shall make and fully record in
its permanent records findings of fact and
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reasons for the action taken and its order based
thereon which shall be final, subject only to
further action if the employee appeals the
decision in court. At the same time the board
shall send a copy of the findings and conclusions
to the employee at his or her address as given at
the hearing or to a representative designated by
him or her.

(1) Restoration of Rights. Any employee, when
fully reinstated after appeal, shall be guaranteed
all employee rights and benefits, including back
pay, sick leave, annual leave accrual, and

retirement.

Correction of Performance Evaluation. A
correction of. a performance evaluation shall not
affect a certification or appointment which has
already been made from the register.

(m)

Correction of Classification. Correction of a
classification decision which results in a
promotion or demotion shall be handled as stated
in the chapter in these regulations on recruitment
and placement, specifically the section on
“Promotion-Lateral movement Transfer Detail-
Demotion.” The board will determine the
effective date of any such action.

(n)

History: Rule 11-34. eff 19 Dec 84 (part).

4.2903 Grievances.

(@) Filing. Grievances may be filed orally or m
writing by any person, at any point of contact
within ASPA. If the grievance is misdirected
(complaints about another department) the
grievant shall be properly directed. The
following types of action are typical of those
which may be grieved, but is not all inclusive;

()
)
©)
(4)
Q)
(6)
(7)

Performance evaluation;
Leave (denial);
Promotion;

Letters of reprimand;
Reassignment;
Increment (denial);

Hours of work;
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(8) Discrimination or bias.

Procedure. ASPA shall have a three-part
grievance procedure, as follows:

(b)

(1) Each grievance shall be placed in writing,
and resolution attempted by the appropriate
supervisor at the lowest level.

(2) Failing resolution, the grievance shall then
be elevated to an uninvolved higher level in
the agency and the grievant allowed to
present testimony in his or her behalf in an

informal hearing.

If the recommendation of the informal
hearing fails to satisfy the grievant, the case
will be forwarded to the Executive Director
for final decision. If the case is carried
beyond this point by the grievant, it must be
as an appeal to the board.

©)

(c) Exception. In cases involving suspension,
demotion, or dismissal of a career service
employee, no grievance is filed. The only
appropriate and allowable employee response is

an appeal to the board.

History: Rule 11-84. eff 19 Dec 84, (part).

4.2904 Administrative Review.

The Executive Director has responsibility for the
recruitment, examination and certification of
eligibles, and for the proper classification of positions
to titles, grades and pay. Any person who believes his
or her application to have been improperly evaluated
and/or any employee who believes his or her position
to have been improperly evaluated, may request in
writing that-his or her case be reviewed.

(@) The request must indicate the person’s basis for
the belief that the application or position was
improperly evaluated.

(b) The request, to be acceptable, must be filed
within 10 calendar days of the official notice to

the employee.

The Executive Director shall cause the case to be
reviewed and notify the person, in writing, of the
findings upon review.

(©)
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(d) If still dissatisfied, the person may file an appeal,
following the procedures outlined in these
regulations.

History: Rule 11-84, eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 30 - CONTRACT

SPECIALISTS

Sections:

4.3001 When hiring permitted-Employment
agreement.

4.3002 Temporary contract specialists.

4.3003 Assignment-Recruitment- Selection.
4.3004 Compensation-Absence  with  pay-
Review and reclassification.

4.3005 Transportation.

4.3006 Annual leave-Sick leave.

4.3007 Medical benefits.

4.3008 Termination for cause.

4.3009 Resignation-Termination without cause.

4.3010 Renewal of contract.

4.3011 Employment after term of contract.

4.3012 Conduct-Reassignment-Career  service
eligibility- Self-Employment.

4.3013 Grievances-Striking prohibited.

4.3014 Training.

4.3015 Work-product ownership- Discoveries
and documents.

4.3016 Dependents  defined-Family  status
reports.

4.3017 Immigration  status-Departure  upon
termination.

4.3001 When Hiring Permitted-Employment

Agreement.
When there are no qualified eligibles available for a

given position, excepted appointments of qualified
eligibles residing outside of American Samoa may be
made by contract. The termination of a contract
specialist’s employment are specified in the
employment agreement he or she signs with ASPA.
ASPA’s Executive Director will send a letter to ASG
requesting a contract. The contract is prepared by
ASPA and approved by the Executive Director before
being returned to the Office of Manpower resources.
Recruitment is then performed by ASPA. ASPA may
ask ASG to assist in recruitment. If the contract is
modified subsequent to the Executive Director’s
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approval, an. ad Addendum is prepared by ASPA,
approved by ASPA’s board of directors and
forwarded to the Office of Manpower Resources for
filing.

History: Rule 11-84, eff 19 Dec 84, (part).

4.3002
(@)

Temporary contract specialists.

In addition to permanent contract specialists,
ASPA will hire contract specialists to fill
temporary positions or to work on temporary
special projects. These temporary contract
specialists are not entitled to career service status
as defined by Chapter 7.13 ASCA (i.e., they do
not accrue benefits or leave). All pay-merits to
these employees are made through ASPA’s
regular cash disbursements process and are not
processed through the ASG payroll. The
temporary contract specialists are subject to the
same standards of conduct as any other ASPA
employee.

(b) A temporary service contract is prepared by
ASPA. The contract is approved by the
Executive Director and all employee records are
maintained by ASPA. The contracts may be

terminated upon 14 days written notice by either
party.
History: Rule 1 1-84. eff 11 Dec 84, (part).

4.3003 Assignment-Recruitment-Selection.
The following are rules concerning contract
specialists which are not contained in the standard
contracts, or which require amplification:

(@) Assignment of Duties. While the contract
specialist is designated to serve in the position
for which he or she signs, the needs of ASPA
will determine other assignments and specific
designations.

(b)

Recruitment Policy.

(1) Positions must be advertised locally prior to
off-island, except that where the shortage of
qualified eligibles is known in advance,

recruitment may be performed
simultaneously.
(2) ASPA  may coordinate  off-island

recruitment efforts with the Office of
Manpower Resources.



(©)

(d)

(€)
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Selection Policy. Selection for contract positions
must be made solely based upon fitness and
merit, without regard to race, color, sex, age,
religion, national origin, or politics.

Medical Examination. All selectees and their
accompanying dependents shall be required to
provide evidence of good health as shown by
preemployment physical examinations, the
reports of which shall be evaluated by the
Director, Department of Health.

Verification of Qualifications. Acceptance by
the Executive Director of verifications of the
candidate’s  claimed  qualifications and
references, and any reports of interviews of
candidates and married candidates’ spouses, is
required.

History: Rule 11-84. eff 19 Dec 84, (part).

4.3004 Compensation-Absence with Pay-

(a)

(b)

(©)

(d)

Review and Reclassification.
Compensation for positions filled by contract
shall be in accordance with established ASPA
salary rates based on the salary rates of the career
service. Base salaries shall be taken from the
appropriate ASPA salary schedule and the rules
concerning same.

Contract specialists are not entitled to overtime
compensation.

Contract specialists may be granted absence
from duty with pay on those holidays recognized
by ASPA.

If substantial changes are contemplated in the
duties and responsibilities assigned to a contract
specialist during the life of his or her agreement,
ASPA may review and reclassify the contract
position.

(1) If the change is to a vacant position which
is not under the supervision of ASPA then
ASPA will be made a party to the agreement
and he or she will also sign the amendment
form and personnel/payroll action request
which authorizes the position change.

(2) Ifachange of position involves a change of
grade and salary, then a lump-sum
accumulated-leave payment will be made to
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the employee at the salary rate in effect at
the conclusion of his or her unamended
term of service. The employee will begin to
accumulate annual leave at the adjusted
salary rate, commencing with the effective
date of the contract amendment.

(e) During the tenure of the contract, the contract
specialist shall receive step increments as
detailed in the section of these regulations which
addresses classification and pay.

History: Rule 11-84, eff 19 Dec 84, (part).

4.3005 Transportation.

(a) Entitlement at Hiring and Separation. ASPA will
furnish transportation for the contract specialist
and his or her dependents, his or her household
goods and professional materials from his or her
permanent residence to American Samoa. If the
contract specialist has fully performed the terms
and conditions for his or her agreement in a
manner satisfactory to ASPA, ASPA will furnish
transportation for the contract specialist, his or
her dependents, his or her household goods and
professional materials to his or her place of
residence from American Samoa.

(1) The contract specialist and his or her
dependents are authorized economy, jet air
travel accommodations between the point
of hire and American Samoa. Unless
specifically authorized on the travel
authorization, additional cost for superior
accommaodations or excess baggage shall be
borne by the contract specialist.

(2) When a vacant contract specialist position
is filled by a qualified nonresident candidate
who is temporarily residing in American
Samoa, no provision will be made by ASPA
for his or her travel or shipment of
household goods’ to the territory. ASPA
will contract to return him or her and any
dependents to his or her preagreed
permanent residence at the satisfactory
conclusion of his or her employment.

(3) Non-ASPA  furnished  transportation
expertises (private yacht, aircraft) incurred
by a contract specialist and his or her
dependents by travel to American Samoa to
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report to duty may be reimbursed to him or
her in amounts not to exceed that authorized
for one-way, economy jet air fare as
stipulated by ASPA travel rules. The
request for reimbursement must be
supported by receipts or other evidence of
pay-men t.

(4) The transportation expenses mentioned in
his or her employment agreement shall
constitute the measures of damages for a
breach of his’ or her agreement by the

contract

(b) Remaining After Contract. If the contract
specialist, with immigration approval, elects to
remain in American Samoa upon completion of
his or her contract, ASPA's obligation for return
transportation and household shipment shall be

forfeited.
(©

The weight allowance for the shipment of household
effects is limited to that personal property
essential to the comfort and convenience of the
contract specialist and his or her dependents
which may be transported legally in interstate
commerce. It includes household furnishings,
equipment and appliances, furniture, clothing,
books, and similar property. Household effects
do not include property which is for resale or
disposal rather than for use by the contract
specialist or members of his or her immediate
family, nor does it include such items as motor
vehicles, airplanes, trailers, boats, pets,
livestock, cordwood, building materials,
property intended for use in conducting a
business or other commercial enterprise.

Property Allowed and Prohibited.

(1) The firearms laws in the United States differ
from territorial legal restrictions. Weapons
and ammunition of any kind are prohibited,
including air guns, without prior licensing
and registration.

(2) The only domestic pets which may be
brought into the territory are dogs and cats
from the mainland U.S., Hawaii, Guam,
Trust Territory of the Pacific Islands,
Australia, and New Zealand. Animals from

the mainland, Guam and T.T.P.l. must be
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quarantined for 120 days in Hawaii. The
extensive rules pertaining to this matter are

available from the department of
agriculture: some are codified at Chapter
24.03 AS.CA.

(3) The importation, production, and use of
hallucinogens and’ potentially harmful
drugs are strictly prohibited and punishable

by law.
(d)

Cash Payment. In lieu of authorized weight
allowances for overland and ocean shipments,
cash payments in accordance with the following
schedule will be made to contract employees for
those shipments for the purpose of effecting

savings to ASPA.
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1 1,125 $1,200 $1,000
2 1,810 2,000 1,600
3 2,030 2,100 1,700
4 2,250 2,300 1,900
5 2,360 2,400 2,100

Special arrangements will be separately negotiated
for contract employees not residing in the U.S. Any
portion of a cash payment from this schedule that is
not applied to the cost of household/professional
effects shipment inures to the benefit of the employee.
Employees will be issued cash reimbursements from
the schedule upon arrival in the territory. Any
exception for newly hired employees resulting in the
issuance of a letter of credit to the selected shipping
agency may be made only by the Executive Director.

(1) Standard insurance coverage that is
provided by the packer and shipper is based
upon net weight only. If the contract
specialist wishes to insure on the basis of
value, he or she must acquire additional
insurance at his or her own expense.

(2) Customs rules applicable to the shipment of
household effects must be observed for all
travel. The contract specialist is responsible
for compliance with the appropriate rules.

Except for extenuating circumstances, he or
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she is liable for additional charges imposed
by customs or port authorities.

Renewal Benefits. If the contract specialist’s

employment agreement is renewed:

(1) A renewal bonus of $1,000 will be paid for
two years’ renewal on the first pay period
following the effective date of the new
contract.

(2) Round-trip, economy jet air transportation
is authorized for himself or herself and any

dependents.

(A) A contract specialist who renews his or her
contract may be authorized round-trip
transportation to a point other than his
original point of hire; however, ASPA will
only pay up to as much as the cost of
economy jet transportation directly to his or
her original point of hire. The contract
specialist is required to pay for any extra
travel charges in excess of his or her

allowance.

(B) If the contract specialist’s selected travel
routing is at less cost than that to the
original point of hire, the contract specialist

is not entitled to the difference.

(C) AIll travel purchased by the contract
specialist with the travel authorization must
be used on the same trip. For example, if a
renewing contract specialist is authorized
round-trip fare to San Francisco and decides
to go only as far as Hawaii and return, he or
she has exhausted all travel authorized by
his or her travel authorization form. He or
she may not, at some future date, use the

difference in fare to obtain further travel.

Entitlement. If the
contract specialist satisfactorily fulfills the
conditions of his or her employment agreement,
he or she and any dependents are entitled to:

(1) One-way, economy jet air transportation to
his or her permanent residence;

(2) Unaccompanied air freight allowances
provided by the original travel
authorization;
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(3) Ocean freight shipment allowance for
household effects as provided by the
original travel authorization;

(4) Additional ocean freight  shipment
allowance for professional materials as
provided by original travel authorizations.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3006

Annual leave -Sick leave.

(@)

(b)

A contract specialist whose employment
agreement is on a 12-month basis shall accrue
annual leave at the rate of one working day for
each full biweekly pay period during the tenure
of his or her agreement, regardless of the amount
of time worked during each pay period, except
for periods of leave without pay.

(1) Provided that he or she is fulfilling all of the
terms and conditions of his or her
agreement in a manner satisfactory to
ASPA and, if ASPA determines that his or
her services can be spared, he or she may be
granted leave upon his or her request at any
time.

)

He or she may be administratively required
by ASPA's take leave at any time.

(3) At the expiration of his or her agreement,
the contract specialist will be paid in a lump
sum for a maximum of 60 days of unused,
accumulated annual. leave, computed at the

salary then in effect.

(4) Only if it is for the convenience of ASPA,
the contract specialist may elect to apply
accumulated annual leave in total or in part
in lieu of lump sum payment to an
equivalent number of days’ absence
immediately preceding and extending to the
expiration date of his or her agreement. He
or she will not, however, be entitled to
accrue annual leave while on terminal
leave.

The contract specialist shall accrue sick leave
with pay at the rate of one-half day per full
biweekly pay period and may be allowed such
additional sick leave without pay as ASPA at its
discretion may deem necessary.
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History: Rule 11-84, eff 19 Dec 84. (part).

4.3007 Medical Benefits.

(@) The contract specialist and his or her dependents
will be entitled to medical and dental services in
American Samoa to be furnished by ASG. Such
services may be subject to a nominal service
charge to be paid by the contract specialist.
Medical services shall be within the limits of
ASC’s personnel, supplies, and facilities
available from time to time in American Samoa.
The contract specialist and his or her dependents
will also be entitled to off-island medical care to
the same extent furnished from time to time to
American Samoans by ASG; provided that the
contract specialist will be required to use and
apply entitlement to hospital, medical and dental
care benefits which he or she may have as a
veteran of the armed forces or as a participant
under any other program or insurance plan: and
provided further that return travel of the
discharged  patient, or an  authorized
accompanying family member, will not be
provided should it be determined, in the
judgement of ASG’s Director, Department of
Health, that due to the health of the contract
specialist or the dependent, the contract
specialist should not remain in American Samoa,
in which event the entitlements upon normal’
expiration of the term of service will be
provided.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3008 Termination for Cause.

ASPA may discharge the contract specialist and
terminate his or her employment agreement for cause,
including dereliction or unsatisfactory performance
of duty or misrepresentation or conviction of any
criminal offense. Pending a hearing and final
determination, the contract specialist may be
suspended without pay or other benefits.

(1) Removal shall be recommended to the Board
of Directors by the Executive Director in writing,
supported by a written account of the circumstances
and events underlying the recommendation.

2 Upon receipt of the written justification
recommending the removal of an employee, the
Board of Directors shall give careful consideration to
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such  recommendation and all  background
information of record. In this connection, the Board
of Directors is expected to consult with the ASPA
employee concerned.

3 If the Board of Directors considers the
recommendation to be reasonable, it shall advise the
employee in writing of:

(A) The charges brought against him or her;

(B) The fact and effective date of his or her
suspension without pay.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3009 Resignation-Termination Without
Cause.

@) If the health of the contract specialist or that
of any dependents, through no fault of his or her own,
becomes so impaired that, in the judgment of ASG’s
Director of Health, he or she should not remain in
American Samoa, he or she may resign and receive
full benefits according to a contract specialist whose
employment agreement has been satisfactorily
fulfilled. ASPA will not be liable for the return travel
of the contract specialist, any dependents, household
goods, and personal effects if the physical disability
is a direct result of excessive and nonprescribed use
of alcohol or harmful drugs.

(b) If an unforeseen personal emergency should
arise which requires the immediate presence of the
contract specialist outside of American Samoa and
such emergency is verified to the satisfaction of
ASPA by the American Red Cross o~ other
appropriate agency, the contract specialist may resign
and be entitled to the full benefits to which he or she
would have been entitled upon normal expiration of
the term of service under his or her employment
agreement.

(c) Should the contract specialist breach his or
her agreement by resignation from his or her
employment with ASP.: prior to the end of the
contracted tenure (or during the first half of his or her
term of service), he or she shall forfeit all rights to
transportation for himself or herself, any dependents,
and their personal effects and household goods and
shall be obligated to repay to ASPA such expenses as
ASPA may have incurred or paid to him or her on this
account in connection with his or her term of service.
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Should the contract specialist’s resignation from his
or her obligations to his or her agreement occur after
one year’s contracted tenure (or during the second
half of his or her term of service), he or she shall
forfeit all rights to transportation for himself or
herself, any dependents, and their personal effects and
household goods but shall not be obligated to repay to
ASPA such expenses as ASPA may have incurred or
paid to him or her on this account in connection with
his or her term of service.

(d) Upon 30 days’ notice to the employee, ASPA
may terminate his or her employment agreement at
the discretion of ASPA without recourse on the part
of the employee. In the case of termination of
employment as provided in this subsection, the
employee shall be entitled to transportation,
subsistence, and other benefits to which he or she
would be entitled upon normal expiration of the term
of service under his or her agreement.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3010 Renewal of Contract.

@) Contract renewal is the prerogative of ASPA
and is based solely upon need and performance of a
contract specialist as determined by ASPA and is
contingent upon approval of the contract specialist’s
continued employment by the Board of Directors.

(b) A contract specialist must address his or her
request for contract renewal in writing to the Board of
Directors not less than 90 calendar days prior to the
expiration date of his or her present agreement.

) Renewal of contract for a one-year period
will be limited to one renewal unless prior approval is
obtained in writing from the Board of Directors.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3011 Employment After Term Of Contract.
If employment of the contract specialist continues
beyond the term or service specified in his or her
agreement without the execution of a new agreement,
such employment shall be deemed to be at will and
may be terminated by either party on reasonable
notice to the other. All of the terms and conditions of
his or her agreement. except those pertaining to
termination for cause, shall continue in effect during
such extended period of employment.
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History: Rule 11-84. eff 19 Dec 84. (part).

4.3012 Conduct-Reassignment-Career Service
Eliqibility-Self-Employment.
@) Contract specialists are expected to conduct

themselves both on and off the job as employees of
ASPA. Rules regarding outside work, conflict of
interest, and political activities published elsewhere
in these regulations apply equally to contract
employees.

(b) A contract specialist is precluded by and for
the duration of his or her contracted term of service
from competing for other vacant positions within
ASPA or ASG. He or she may, however, request
reassignment to a vacant position and his or he
request may be granted at the discretion of the
Executive Director and the selecting authority when
to do so is in the interest of ASPA.

() At the expiration of a contract, every effort
shall be made to fill the contract position in the career
service. If a position which has been filled by contract
can be filled within the career service, the incumbent
of that position can compete for the position on a
career service basis if he or she is entitled to
permanent residency in American Samoa or if his or
her spouse is entitled to permanent residency.

(d) Contract specialists shall not engage in self-
employment in American Samoa either directly or
indirectly, in any form whatsoever, during the terms
of their agreements. See Appendix 17.06 A.S.C.A.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3013 Grievances-Striking Prohibited.

€)) Contract specialist grievances shall be
processed the same as chose made by other
employees. In case of an alleged violation of the
contract specialist’s agreement, his or her continued
employment shall not be deemed a waiver by either
party of his or her claim. ASI5A consents to be sued
on account of any matter of dispute arising over his
or her agreement but only in the High Court of
American Samoa.

(b) The contract specialist agrees by contract not
to participate in any strike against ASPA during his
or her term of service.

History: Rule 11-84, eff 19 Dec 84. (part).
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4.3014 Training.

Nominations for training of contract specialists shall
be submitted to the Executive Director or the Board
of Directors, who shall retain discretion for approval
or disapproval. No contract specialist shall be
recommended for training to gain skills or knowledge
which he or she might reasonably be expected to
possess in order to have been selected for his or her
position.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3015 Work-Product Ownership-Discoveries
and Documents.

Any and all inventions, improvements, discoveries,
documents, reports, memoranda, and data developed
by the contract specialist relating to his or her position
with ASPA will be the sole and absolute property of
ASPA and ASPA will be the sole and absolute owner
of all patents, copyrights, or other rights in connection
therewith.

History: Rule 11.84, eff 19 Dec 84. (part).

4.3016 Dependents Defined-Family Status

Reports.

Dependents, as defined, shall be interpreted to mean
the spouse and minor dependent children of the
contract specialist, who are identified as such at the
time his or her agreement is executed and who will
reside with him or her in American Samoa for at least
one year of the term of his or her agreement. It is the
responsibility of the contract specialist to make
known to the Executive Director changes in his or her
family status as they occur.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3017 Immigration Status-Departure Upon

Termination.

(@ A contract specialist, by virtue of his or her
employment with ASPA, obtains residency
status within the territory for the duration of his
or her agreement or term of service. In the event
of the termination of his or her agreement for any
reason whatsoever, the contract specialist
contractually agrees to depart from the territory

within 30 days from the termination date.

(b)

Contract specialists who are not United States
citizens must register annually as alien residents
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with the immigration division of the department
of legal affairs of the ASG.

History: Rule 11-84, eff 19 Dec 84, (part).

TITLE 4 - CHAPTER 31 - EQUAL
OPPORTUNITY-AFFIRMATIVE ACTION
Sections:

4.3101 Policy generally-American Samoan
preference.

4.3102 Affirmative action conformance to
federal provisions.

4.3103 Enforcement Responsibility-Staff,
Subcontract, or Contracting Agency
Compliance.

4.3104 Compliance officer.

4.3105 EEO coordinators-Publicity.

4.3106 Contract-seeker compliance-Third
Parties-Monitoring.

4.3107 Grievances-Appeals.

4.3108 Equal Employment Opportunity
Affirmative Action Plan.

4.3101 Policy Generally—American Samoan
Preference.

(@) Itisthe policy of ASPA to provide and promote

equal opportunity in employment to people
without discrimination because of race, creed,
color, sex, religion, national origin, age,
handicaps, marital status, political affiliation, or
other nonmerit consideration.

(b) Pursuant to 7.0204 (b) A.S.C.A., and as an
integral part of the equal employment
opportunity policy, ASPA shall employ
residents of American Samoa who are American
Samoans or United States nationals, and shall
employ other persons only when no American
Samoans or United States nationals who meet
the minimum qualifications for a particular class
of work can be found. This policy is initiated in

recognition that:

(1) It is necessary to identify and deal with
discrimination and obstacles to equal
employment opportunity, intended or
unintended,
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(2) Well-conceived, planned, and realistic
actions are necessary to provide for

achieving true equality of opportunity;

These actions must be

pursued;

@)

aggressively

(4) An effective periodic self-evaluation is
needed to ascertain whether predetermined

goals are being met; and

(5) This evaluation will result in updating the
action plan as necessary, to meet changing

needs and to effectively resolve problems.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3102 Affirmative Action Conformance to
Federal Provisions.

An affirmative action plan has been prepared for use
by ASG in its efforts to provide equity in employment
to women, minors, and other victims of
discrimination. ASPA will follow ASG’s affirmative
action plan. This EEO-AA plan is intended to
conform to federal requirements of Title VI of the
Civil Rights Act of 1964, §808 of the Civil Rights Act
of 1968, Executive Orders 11063, 11246, and 11375,
8109 of the HUD Act of 1974 and §3 of the HUD Act
of 1968.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3103 Enforcement Responsibility-Staff,
Subcontract, or Contracting Agency
Compliance.

(@) The responsibility and authority for the

enforcement of this policy pertaining to the
ASPA Affirmative Action Plan and its goals are
vested in the Executive Director, who will be
responsible for the implementation,
administration, and compliance of the EEO
policies and AA plan.

(b) All ASPA staff, subcontractors, and contracting
agencies are required to comply with this policy
with reference to recruitment, hiring, training

and compensation.
History: Rule 11-84, eff 19 Dec 84. (part).
4.3104 Compliance Officer.

The EEO compliance officer (EEOCO), appointed
within the Office of Manpower Resources, will have
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the responsibility of promoting, coordinating and
monitoring ASPA’s plan. The duties and
responsibilities of the EEOCO as defined in the
ASAC are as follows:

(@) Following the policy statement and Affirmative
Action Plan, providing an effective procedure to
communicate EEO procedures;

(b) Acting as the’ focal point of all EEO activities,
particularly in  the development and

implementation of the Affirmative Action Plan;

(c) Providing continuous assistance to management
in collecting and analysis of employment data,
identifying problem areas. setting goals and
timetables, and developing programs to achieve
goals. Following through on programs to assure

set goals are accomplished on time;

(d) Consulting with and advising all appropriate
ASPA start on matters pertaining to the

administration of the EEO policies;

(e) Submitting to the director of the Office of
Manpower Resources quarterly progress reports

pertaining to ASG’s and ASPA’s EEO program;

(f) Assisting ASG and ASPA administrators and
contractors in preparing effective programs.
criteria, compiling and disseminating public
information for the Governor and his
department/agency  heads including the
Executive Director of ASPA, implementing
equal employment-opportunity policies and
open  occupancy  statements,  directing
preparation of related correspondence including
recommendations on EEO, investigating formal
and informal complaints of alleged
discrimination by parties to agreements and
recommending procedures to ensure compliance
with all ASG and ASPA contract provisions
which promote equal opportunity objectives, and
attending  preaward and  preoccupancy
conferences;

(9)

Implementing a system for receiving and
investigating complaints and/or grievances of
discrimination in accordance with EEO miles;

(h)

Investigating formal and informal complaints of
alleged discrimination and contract
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noncompliance, and implementing procedures to
resolve each case;

Participating in programs and conferences
regarding fair and equal opportunity practices
and assisting in servicing the Affirmative Action
Plan;

(j) Establishing and maintaining contact as the ASG
and ASPA primary working liaison and
representative with the community and all ASG
and ASPA contracting groups with regard to
equal employment policies and opportunities;

(k) Requiring that all affirmative action plans
submitted by subcontractors or proposed sub-
contractors are in line with ASG’s and ASPA’s
affirmative action requirements for employment
for American Samoan and United States

nationals.

(1) Submitting to the director of the Office of
Manpower Resources, reports on the progress of
ASG and ASPA in achieving established goals
and making necessary recommendations for
additional efforts in accomplishing goals of the

affirmative action program.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3105 EEQ Coordinators-Publicity.

ASPA’s EEO policy and Affirmative Action Plan will
require an overall understanding of each department
head about his or her role in meeting ASPA goals and
objectives. The Executive Director shall appoint an
EEO coordinator. The EEO coordinator will direct
every effort in educating ASPA, contractor, and
subcontractor personnel to clarify their understanding
and responsibilities for carrying out EEO policy and
the affirmative Action Plan.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3106 Contract-Seeker Compliance-Third
Parties-Monitoring.

All nonfederal or nonfederally assisted projects,
contractors, subcontractors, developers, consultants,
appraisers, and other technical specialists will be
informed by ASPA that anyone seeking a contract
with ASPA must undertake a program. of equal
employment opportunity. Any company or individual

discriminating in employment practices on the basis
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of race, creed, color, religion, sex, or national origin
will not be eligible for contracts with ASPA. The
EEOCO will monitor these procedures and activities
for compliance, and to undertake any necessary
corrective measures. The actions and guidelines
contained in this policy shall be applicable also to all
third parties involved in the project.

History: Rule 11-84. eff 19 Dec 84. (part).

4.3107 Grievances-Appeals.

Grievances and appeals resulting from the
implementation of this plan shall be handled in
accordance with the procedures outlined in the
chapter of these regulations which addresses appeal
grievance and administrative review.

History: Rule 1-54. eff 19 Dec 84, (part).

4.3108 Equal Employment Opportunity
Affirmative Action Plan.

ASPA’s policy, to provide and promote equal
opportunity in employment to people without
discrimination because of race, creed, color, sex,
religion, national origin, age, handicaps, marital
status, political affiliation, or other nonmerit
consideration, shall be implemented in accordance
with the ASG Equal Employment Opportunity
Affirmative Action Plan incorporated in full, by
reference, herein.

History: Rule 11-84, eff 19 Dec 84. (part).

TITLE 4 - CHAPTER 32 — DEVELOPMENT &
TRAINING

Sections:

4.3201 Purpose.

4.3202 Management Responsibility-Individual
Responsibility.

4.3203 Departmental Committees.

4.3204 Scope of Activities.

4.3205 Records-Reports-Expenditures.

4.3201 Purpose.

ASPA has an obligation to its employees to utilize
and develop the talents and abilities of each employee
to the maximum extent. It is therefore necessary to
establish and operate programs in order to:

1)

Improve public service;
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)

3 Build and retain a work force of skilled and
efficient employees:

(@) Install and use the best modern practices and
techniques in the conduct of government business.

Increase efficiency and economy:

History: Rule 11-84. eff 19 Dec 84. (part).

4.3202 Management Responsibility-1ndividual

Responsibility.

(&) The Executive Director, ASPA, will develop an
annual departmental training program and
incorporate it into the department’s annual
budget. The Executive Director will advise the
director, Office of Manpower Resources, of
ASPA’s annual departmental training program.

(b) ASPA may request the director, Office of
Manpower Resources, to provide technical
advice and assistance in the development of the
departmental annual employee development and
training plans.

(c) Individual’s responsibility; because training and
development is an individual matter, one that
must be accepted and recognized by the person
concerned in order to be of any benefit, each
employee is, therefore, responsible both to
himself or herself and to ASPA for his or her

personal development and growth.

History: Rule 11-84. eff 19 Dec 84, (part).

4.3203 Departmental Committees.

(@) The ASPA employee development and training
committee  will consist of appropriate
representation within the department and will
advise in the development of policies,
procedures, and training programs.

History: Rule 11-84, eff 19 Dec 84, (part).

4.3204 Scope of Activities.

ASPA, in establishing an employee development and
training plan, will include, but not be limited to the
following:

(a)

Induction Training. Induction training consists
of two phases:

(1) Orientation Training.
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Orientation training will be given each new
employee upon entry to give him or her an
understanding of the department, its
policies, objectives, programs, functions,
and organizational structure, basic laws
affecting departmental operations, and the
relationship of his or her job to the overall
organization. The standard employee
orientation schedule form should be
completed at the conclusion of employee
orientation.

(2) Basic Job Training. The immediate
supervisor is responsible for providing to a
new employee or an employee transferred
into another job the basic knowledge of his
or her job, including work standards, and to
assist him or her in acquiring the skills,
techniques, work habits, and attitudes

essential for satisfactory work performance.
(b) Refresher Job Training.

This training is provided to bring employees up to
date on information in an occupation in which
they had been previously trained and to brush up
on skills that have become “rusty” through
disuse or improper use.

New Activities, Procedures, Laws, Policies.

(©)

(1) Whenever new activities or procedures in
work methods are instituted, ASPA will
provide orientation to the activity or
procedure and adequate instructions to
employees in performing the new activity
before effecting the changeover. Such
orientation and instructions will be given to
all employees involved, to effect the change
with a minimum of work disruptions and to
facilitate transition to the new setup from
both the standpoint of management and ‘the
employees.

(2) Whenever changes to existing laws or
whenever new laws, policies, and rules are
made, ASPA will provide the means for
informing all management personnel,
including supervisors and such other

persons as are affected, of these changes.
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(€)

(f)

(9)
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Management Activities

(Supervisors).

Development

(1) Basic Supervisory Training. ASPA shall
enroll all supervisors in the Office of
Manpower Resources basic supervisory
training program within 6 months of their
appointment. This program will cover the
basic skills, knowledge, and attitudes
necessary for the efficient performance of
their ~ managerial and  operational
responsibilities.

(2) Advanced Supervisory Training. A
supervisory development activity of an
advanced and continuing nature shall be
established to further assist administrative
and supervisory personnel in keeping up
with new developments in management,
supervisory, and  human relations

techniques.

Methods Improvements  Activity (Work
Simplification). This training is provided to
assure a systematic plan for developing better
operating methods through the cooperative
efforts of management and employees in
recognizing. stimulating, and using the common
sense and imagination of all employees and
supervisors to produce valuable ideas for
effecting economy and developing better
methods for getting work done in the easiest,
simplest, and fastest way possible.

Self-development  Activities. This training
provides employees with the means for self-
improvement  in  developing  essential
knowledge, skills, and attitudes, and individual
potential for career service through voluntary
participation in government-sponsored and
agency sponsored activities both within and
without the government service.

Special Purpose Activities. This training
provides for meeting the needs imposed by
technological improvements or employment
displacement, changes in public services
requirements, civil defense matters, legislation,
or conditions, usually of a nonrecurring nature.
Included in this category are:
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(1) Internship training activity, a formalized
activity of related academic study and on-
the-job instruction designed to develop
outstanding individuals to meet the
employment needs of ASPA and to upgrade
the quality of ASPA service through
improved personnel effectiveness;

(2) Training agreements, which provide ASPA
with the, means for obtaining qualified
personnel to carry out the agency’s mission
when there are no other available resources
through which these qualified personnel
could be obtained. They are formal plans
whereby ASPA or ASG training is used to
supplement the employee’s percent

qualifications.

(n) Out-service Training. This provision permits

ASPA to send employees to nonagency or
nongovernment facilities for needed training
which is not available within the government’s
jurisdiction and to pay all or any part 01 the
expenses of such training. The training may be
full time, part time, on duty or off duty, day or
evening, or any necessary combination of these,
provided the training is of primary benefit to
ASPA service.

History: Rule 11-84 eff 19 Dec 84. (part.)

Records-Reports-Expenditures.
(@) Records.
(1) Basic Records. ASPA will establish
necessary records  for employee

development and training.

(2) Letters of Completion. ASPA will prepare
for documentation in official personnel
jackets, letters of completion for individuals
completing satisfactorily any approved
employee development and training
activity. The letter will include the

following information:
(A) Title of course;
(B) Hours of training received;
(C) A brief outline of subject matter covered;

(D) Dates of attendance:
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(E) Where and by whom sponsored if other than
ASPA.

(3) Training Certificate. The Office of
Manpower Resources will issue training
certificates to employees completing
satisfactorily any endorsed employee
development and training activity with 20
or more hours of instruction time. ASPA
will advise the Office of Manpower
Resources of employee development and
training activities through submission of
employee development and training plans
and of any additions or amendments to
them.

(b) Report Requirements. A system of reporting is
necessary to give meaningful information which
will assist management in assessing the past and
in planning the future activities and to funnel in
the data from ASPA to the Office of Manpower
Resources, which is responsible for preparing a
master employee development and training
report for the Governor. ASPA will submit a
consolidated semiannual report to the Office of
Manpower Resources by the tenth working day
following the end of each semi-annual period.

(©)

Expenditures.

(1) For items in the annual agency employee
development and training plan requiring
expenditure of funds for  which
appropriations have been included in the
agency’s operating budget:

(A) In-service Training. An invoice for
expenditure of funds will be completed and
processed according to the ASPA standard
operating procedure.

(B) Out-service Training. An invoice for
expenditure of funds will be completed and
processed according to the ASPA standard
operating procedure.

(2) For items requiring agency expenditures of
funds above and beyond those covered in
the operating budget:

(@ In-service Training. Training  using

resources and facilities outside the agency
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but within the jurisdiction of the ASG and
involving expenses for which funds have
not been included in the agency annual
training budget will be submitted for prior
approval to the Executive Director.

(b) Out-service Training. Training using
resources and facilities outside of the
jurisdiction of the ASC Will be submitted

for prior approval to the Executive Director.

(3) ASPA will use as guidelines for training
expenditures, Part VI of the American
Samoa Government Employee

Development and Manual Training.

History: Rule 11-84, eff 19 Dec 84, (part).

TITLE 4 - CHAPTER 33 - TRAVEL

Sections:

4.3301 Per diem allowance-Rates set by ASPA.

4.3302 Per diem allowance-Intraterritorial
travel-Rate.

4.3301 Per Diem Allowance-Rates Set By

ASPA.
For travel or temporary official business away from a
permanent duty station in the territory, Asp’s per
diem rate shall be the same as that applicable to ASG
employees.

History: Rule 11-84, eff 19 Dec 84. (part).

4.3302 Per Diem Allowance-Intraterritorial
Travel-Rate.
€)) Effective July 14, 1980, the per diem rate for

travel on temporary official business away from a
permanent duty station in the territory by an employee
of ASPA between the island of Tutuila, the Manu’a
group of islands and Swains Island is S40 per day.

(b) To be entitled to the full per diem, the
employee must stay overnight and provide, with his
or her travel expense report, a receipt evidencing that
he or she stayed in a duly licensed accommodation
facility. If such evidence is not presented or if the
employee does not stay overnight, the employee is
entitled to only 50% of the per diem rate.
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(c) Travel authorization must be submitted and
approved by the. Executive or Deputy Director prior
to any ASPA related travel.

History: Rule 11-84. eff 19 De 84. (part).

TITLE 4 - CHAPTER 34 - EMPLOYEE SAFETY

Sections:
4.3401 Safety practices.

4.3401 Safety Practices.

All ASPA employees should be familiar with and
observe the safety rules of ASPA as set forth in
Appendix A which appears at the end of this chapter.

History: Rule 11-84. eff 19 Dec 84. (part).
FOREWARD

The safety rules herein set forth are designed to
provide the maximum amount of protection to life and
property without unduly hampering the progress of
work. They are designed primarily for your
protection-the protection of your life and your job. As
such they deserve your wholehearted support and
observance. It is truly said that the best safety device
is a safe man. Let us all try to be safe men and this
goes equally for the Division and its supervisors as
well as our physical workers. Every representative of
the Division should be fully aware of his
responsibility in carrying out the Division’s share of
this safety partnership.

These rules have been developed from our experience
and the experience of others. They are intended to
cover all of your various occupations but cannot be
expected to cover every act committed in your daily
work. But your thorough knowledge and every day
practice of the rules will prepare you to meet more
safely any new hazard that may arise. We expect to
add to and to alter the rules from time to time as we
find ways to improve.

Superintendents, foremen, sub-foremen, and others
permanently or temporarily in charge, are required to
maintain a strict observance of all safety rules. If a
difference of view arises with regard to the meaning
or application of these rules, or as to the means
necessary to carry them out, the decision of the
supervisory employee in authority on the job shall be
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taken and acted upon immediately. Subsequent
appeal may be made through established channels.

All employees must be familiar with these rules and
observe them. Under no circumstances will ignorance
thereof excuse any violation. Employees who violate
any rule, or knowingly permit such violations, shall
be subjected to discipline or immediate dismissal, as
the circumstances may warrant. Employment by the
Division constitutes acceptance of the above
conditions. Every employee engaged in the
construction, maintenance, or operation of the
Division’s facilities must be furnished with a copy of
these Safety Rules, and shall be able at all times to
prove his possession of same and his familiarity with
the rules applicable to his work.

In addition to these rules, Division employees are
subject to and governed by the rules, orders and
standards issued by Governmental Authorities.
Employees and  particularly  foremen  and
superintendents are advised to familiarize themselves
herewith.

ELECTRIC UTILITY DIVISION
SAFETY RULES
General Practices

(These rules shall apply to all employees of the
Division)

1. Foreman responsible for safety.

The superintendent, foreman, or other person directly
in charge of any work will be held strictly responsible
for the safety of his men and the public in the
immediate vicinity. It shall be his duty to do all those
things which can be done to safeguard his men and
the public and he shall fully satisfy himself that all
reasonable protection against accident has been
provided.

2. Foreman responsible for discipline.

The superintendent, foreman, or other person directly
in charge of any work will be held strictly responsible
for the discipline of his men and for their observance
of all safety and other rules.

He shall not allow practical joking, showing off, or
horseplay during work hours or while on Division
premises or in charge of Division property.
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3. Starting work without orders.

Under no conditions shall any employee start work
where a hazard exists until told to do so by the
superintendent, foreman, or other person directly in
charge.

4, Unsafe conditions.

Employees must immediately report to their nearest
supervisor any defective or unsafe conditions.
Employees must not undertake any work-which they
are not qualified to perform safely. Unsafe practices
and conditions will not be permitted. Hatchways,
even if of a temporary nature, must be protected by
guard rails and kick plates.

5. Reporting.

Employees must report all accidents promptly to their
immediate superior. In case of injury to the employee,
the immediate superior will be responsible for the
employee’s receiving proper medical attention. First
aid kits are available throughout the Division.

6. Intoxicating liquor.

Employees must not use intoxicating liquor while on
duty nor report for duty while under its influence.

7. Horseplay.

Practical jokes, scuffling, “horseplay” or the urging
of persons to take chances will not be tolerated during
working hours.

8. Fire equipment.

Employees shall acquaint themselves with the
instructions of the Division covering prevention and
suppression of fires and with the location, care, and
handling of all firefighting equipment at or near their
work area

9. Smoking.

Employees are to observe all “NO SMOKING” signs
and must not smoke in the proximity of inflammable
material or gases whether working on property
occupied by the Division or on the premises of others.
Always be sure that cigarette ashes are dead before
emptying them into waste containers.

10. Hazardous practices.
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Employees must exercise general care to prevent
fires. They must:

a.  Never smoke in attics or basements.

b.  Never light a blow torch in an attic.

c. Never use an open flame for illumination in an
attic or basement.

d. Never use an open flame torch in an oil storage
plant.

c. Always use proper soldering procedure while
soldering in an attic or next to inflammable
material.

f. Have proper type of extinguishers available
when handling torches.

g. Remove inflammable material from premises as
soon as possible.

11. Paint.

Partially used cans of paint in buildings and shops are
to be kept in a metal locker when not in use.

12. Storage bins.

Storage bins shall at all times be kept clean and free
from loose cardboard paper and excelsior.

Such material is to be kept in a covered metal bin.

13. Inflammable material.

Rags saturated with highly inflammable material are
to be properly disposed of after each operation
requiring their use. Buckets or other containers shall
be properly marked when containing highly
inflammable material.

14. Compressed air.

Compressed air shall be confined to the uses for
which it was designed. “Horseplay” with compressed
air or the cleaning of hair or clothes with it is
prohibited.

15. Molten material.

a. Extra precautions must be taken while handling
molten material of any kind, especially
compound and solder. Gloves and safety glasses

are to be worn by anyone handling such material.
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b. The man above shall warn persons below before
pouring or lowering any molten material or
equipment.

16. Solder.

Do not put a cold or wet solder ladle into hot solder.
Do not use a leaky soldering torch or blow pot. Use
only white gasoline in torches.

17. Ladders amid scaffolds.

a. All movable ladders and scaffolds are to be
provided with effective means to prevent
slipping or falling. Ladders are to be tied while
in use.

b. Employees shall never work from the top step of
a ladder.

c. Employees shall never use an unsafe ladder or
scaffold.

All ladders and scaffolds are to be inspected

periodically by supervisors for safe condition.

When possible, provision shall be made to prevent
tools from falling from scaffold platforms.

18. Hand tools.

Employees must not use chisels with mushroomed
heads, hammers with cracked or loose handles, or any
other tool which is in bad repair or not fitted to the

work in progress.
19. Arc welding.

An arc welder shall wear a hood when arc welding.
The welding is to be shield where possible.

Helpers should wear protective glasses.

Welders working above others should take protective
measures to prevent sparks from falling below.

Fire watch should be maintained below.

20. Walking under heavy loads.

Employees must not ride on or walk under a load of a

crane or a finger lift.
21. Signals to crane operator.

Only the designated signalman shall give signals to a
crane operator.

4- 137

22. Buried structures.

Constant vigilance must be exercised in order to avoid
damage to buried structures of all kinds. When a hard
obstacle is struck, it shall uncovered immediately to
determine the nature of the obstruction and the steps
necessary for safe excavation.

23. Excavated soil.

Excavated soil shall be so piled as to prevent
backsliding. Special care shall be taken to place rocks
or heavy material well away from the excavation.

24, Open trenches.

When needed, traffic bridges are to be placed across
trenches so that a normal flow of traffic is permitted.
Access to fire hydrants must be provided at all times.

25. Warning signs.

Warning signs, barriers, guards, “Men at Work”
signs, and red lights at night are to be installed
whenever temporary or permanent hazards exist due
to moving machinery, exposed current carrying parts,
open excavations, hazardous construction operations,
removal of manhole covers, and the like.

26. Housekeeping.

Employees shall exercise general care,
orderliness, and “good housekeeping” when
performing their work; employ safe methods of
handling, transporting, and storing materials,
supplies, and tools; and keep all walkways clear.

a.

Floors are to be kept clean and-free from oil and
grease. Each employee is responsible for
“housekeeping” as to the equipment for which he
is responsible and the immediate area in which
he works.

27. Protruding nails.

Nails shall not be left protruding from lumber,
scaffolding or temporary structures.

When uncr