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sa HIGHER LEARNING COMMISSION

APPEALS
Policy Change Adopted on Second Reading

The Higher Learning Commission (HLC) Board of Trustees (“the Board”) adopted this policy on second
reading at its meeting on February 27-28, 2020.

Background

The adopted changes accomplish the following primary goals:

1. Revise the definition of “adverse action” to conform with the policy change adopted in November

2019 to eliminate the Board’s ability to move an institution from accredited to candidate status.

2. Reflect forthcoming changes in federal regulations that eliminate the ability of the Appeal Panel to

directly reverse an adverse action.

3. Provide staff with the flexibility to make needed changes to the Appeals Procedures, including clearly

outlining the process for institutions.

4. Make more explicit the relationship between the Appeals policy and the Board’s consideration of new

financial information from the appealing institution.

HLC circulated these policy changes to the membership and other interested parties after the Board’s

November 2019 meeting. No comments were received.

Implementation

This policy is effective immediately.

Adopted Policy
Wording that was deleted or revised is shown as strikethrough (eld-wetding); new language, whether through

addition or revision, is shown in bold (new wording). These revisions have been made on HLC’s website at

hlcommission.org/policies.
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https://download.hlcommission.org/policy/updates/AdoptedPolicies-ChangeofControl_2019-11_POL.pdf
https://www.govinfo.gov/content/pkg/FR-2019-11-01/pdf/2019-23129.pdf
https://www.hlcommission.org/policies

Policy Title: Appeals
Number: INST.E.90.010

An institution may appeal an adverse action of the Board of Trustees, prior to the action becoming
final, by filing a written request to appeal and supporting documentation according to fellewing the
aAppeals pProcedures of the Commission. Adverse actions are defined as those that (1) withdraw or

deny accreditation, except in denial of accreditation where the Board denies an early application for

accreditation and continues eandidateforacereditation candidacy status or extends it to a fifth years;
or (2) withdraw or deny candidacys; er{3)-meves-the institutionfrom aceredited-to-candidateseatus.

Grounds for Appeal
The grounds for such an appeal shall be:

(a) ¢haetThe Board's decision was arbitrary, capricious, or not supported by substantial evidence

in the record on which the Board took actions.

(b) er{b)}that+The procedures used to reach the decision were contrary to the Commission's By
laws Handbook-of Acereditationsor-otherestablished policies and praetices-procedures, and
that the procedural error prejudiced unreasonably impaired the Board's consideration.

(c) The institution has new financial information for consideration. New financial information
will only form the basis for an appeal if, as determined in the discretion of the Appeal Panel:
(i) the adverse action was based solely on financial grounds; (ii) the financial information
was not available at the time the adverse action was made; and (iii) the financial information
is significant and bears materially on the financial deficiencies that formed the basis for the

adverse action.

Other than as detailed above in (c), Fthe aAppeal Panel will belimited-to only consider such

evidence as was provided to the Board at the time it made its decision.
Appeals Body and Appeals Panel

The Appeals Body will consist of 15 persons appointed by the Board of Trustees, following the
Board's commitments to diversity and public involvement. From the Appeals Body, the President will
establish an Appeals Panel of five persons to hear an institutional appeal. Members of the Appeal

Panel will not include s#e current members of the Board efFrustees nor members of the Board at the

time the adverse action was takensPanel-membersshall have-no-apparentecontliccof interestas-defined
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member of the Appeals Panel will be a public member, in keeping with Commission requirements for
public members on decision-making bodies. The Appeal Panel shall also include representation of
individuals who are academics, including faculty members, academic deans or others who have a
primary responsibility in the teaching and learning process, and administrators who have a primary

responsibility of providing oversight in an institution of higher education.
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Members of the Appeals Panel will receive training prior to the AppealsPanel appeal hearing. Fhe
AppealsPanel This will reeeive include appro
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least-onerepresentative-of the-publieshall serve- on-each Panel: Appeal Panel members shall have no

conflict of interest that will prevent their fair and objective consideration of the appeal. Where

necessary to avoid conflict of interest or in other exceptional circumstances, the President may select
individuals outside the Appeals Body as Appeal Panel members. The President will designate Gone
member of the Appeal Panel will-be-designated to serve as the €éChair. The President shall notify the
institution of the individuals selected for to serve on the Appeal Panel and shall afford the institution

the opportunity to present objections regarding conflict of interests. € The President reserves final

responsibility and authority for setting all Appeals Panels. The-AppealsPanel-shall-include

Appeal Panel members will be required to keep confidential any information learned as a result of

participating in an Appeal Panel.

Appeals Procedure

The Beard-of Frustees Commission shall appreve-an APPEALS PROCEDURE establish appeals

procedures that, among other things, identifyies the materials for an appeal, and sets out the required
timetables and procedures of; an appeal. This-deeument These procedures will be available on the

Commission ¥eb website.
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Throughout the appeals process, the institution shall have the right to representation of, and
participation by, legal counsel at its own expense. HLC may also be represented by legal counsel,

both as process advisors and in an advocacy role.

As further described in the Commission’s appeals procedure, Fthe Appeals Panel has the authority to
make a decision to affirm, amend or teverse remand the adverse action. If the Appeal Panel affirms or
amends the Board’s determination regarding an adverse action, Fthe Appeals Panel then conveys
that decision to the Board of Trustees, which must implement the Appeals Panel’s decision regarding
the status of the institution in a manner consistent with the decision. Fhe If the Appeals Panel alse
has-theautherityto remands the adverse action to the Board efFrustees for additional consideration,
it will provide sith an explanation of its decision to remands. Upon remand, the Board ef Frustees
may affirm, amend or reverse its action after taking into account those issues identified by the Appeals

Panel in the explanation of its remand.

The Commission will notify the institution of the result of the appeal and of the final action by the
Board efFrustees and the reason for that result.

An institution may only file a single appeal related to an adverse action.
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Institutional Change During Appeal Period

During the period in which an appeal from a decision of the Commission by an institution is under
consideration, the institution cannot initiate any change that would by policy require Commission

approval.
Policy Number Key

Section INST: Institutional Processes
Chapter E: Sanctions, Adverse Actions, and Appeals
Part 90: Appeals

Last Revised: February 2020

First Adopted: February 2001, February 2009, January 1983
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