WIPO PCT
_/; The International Patent System
PCT:BonpocCbl U
oTBEeThbl

OxpaHa Balunx N300peTeHnin 3a pydexxom:
4acTO 3aJaBaeMble€ BOMPOCHI O JOroBOpe O
naTeHTHomn koonepauun (PCT)

Anpenb 2020 .



(OHIUSIIBEHGOSH)

senLdaudie
(OHSUSLWEEHGOSH) dearadu BnHamooos (eraindondu elel)
(Avedxo teeaumeduon UsIS ‘denfAtxan o WAINL M HS) BMHaMgooo 10d oalawotaa 0BLIWOTEE
JualnaLes nodolod eH) Elahlo ML Agaaodu ‘WASEEE ‘waaL n samoenfuo] | 8 eHeToU a0HIHE1EL
10d fieed oifHaueHouNEH Il dedl/ LELIA lseTou ‘denATwan MZ| EL3hLo EXEEEE 8 EHETOLU
eH Toxada|y exuoadal | qUaLMEEEE gunexRnugA| | exugadal | HeHTodeHATwal| EXEKEL
| | | __ __ | |
0E 8e g 8l gk A 0
................. e OHIUELUEEE00SH
" ecedp " ORI ecedp >
Y ‘etatndondu FLeT
BeHSLUeHoUNeH denfitwen seHTodeHATHa| 5 msheaapy
WOoHIUSLHUCUO'T
( o o lwdodu
WEELINOTag WISHLHELEL R
WiSHaUEHoWad WLW/M € (odmg soHTodeHATxaly wuw
wigHaueHouhEeH) odoig EdLINOTEg m__jMEmE:
goHTodenftya aHAUEHOWIEd HLUK
I91H31e] | DESLMNOEIE PERRIERENG — 51109 i aigHaUeHonEH) HOSBEBE ¥I9H
eH1OWOT28 anmoeniuo] | -TodeHATxaw
Weemgoo Odim XI9M8BSEDOLT
«— 3Id0OISINILYd <+ — -« =
8 wainugAl 8 MyoHeE T
wosetgoads
Ty
T,
Lanpsdu owWe -
T T (w3di/ m_._cmo W WSIS 'WSI/ ounl)
= 19HB1d0 2980HIMOoU
EWHa1adaoE
n mEImHMOOU SOHHaNTINU s19HToden __.".__u_Em_E &
LHSOLWIOZ2 HINnou EE@DWD_D__D__ =

10d 19WaLoun9 snHeounuo asmoQ



OxpaHa Bawumx nsobpeteHnin 3a pybexom: PCT: yacto 3agaBaemble BONPOCHI

BBEOEHWUE

Hwxecnegytouime yacto 3agaBaeMble BONPOCHlI O JOroBope 0 nateHTHoun koonepauun (PCT)
nossonsAT onucaTb npouenypy PCT ¢ Touku 3peHns 3aasutens. B oTHOLWEHWUM KOHKpPETHbIX
BOnpocoB, 6onee nogpobHbIX CBEAEHMI U KOHTAKTHON MHpopmaumm cm. Bonpoc 29.

1) Y7o Takoe [loroBop o nateHTHoM koonepauum (PCT)?

PCT - mexgyHapogHbiv gorosop, oobeaunHsitowmin 6onee 150 [JoroeapusaroLLmnxcs
rocyaapcte.! PCT no3sonsieT ucnpaluvBaTth NaTeHTHY0 OXpaHy n3obpeTeHus
OLHOBPEMEHHO B 6OMNbLIOM YMcne CTpaH NyTemM Nogavv eguHON «MexayHapogHOM»
NaTeHTHOW 3asiBKM BMECTO HECKOJSTbKMX OTAENbHbIX HaUMOHalbHbIX UM permoHanbHbIX
naTeHTHbIX 3asBOK. Bblgada naTeHTOB OCTaeTCA NoA KOHTPONEM HaLWOHAIbHbIX UMK
pernoHarbHbIX NATEHTHbIX BEAOMCTB Ha Tak Ha3biIBAEMOW «HaUMOHanNbHoM dase.

Mpouenypa PCT BkntovaeT cnegyowime warm:

MNopava 3aABKKU: 3asBUTENb NOAAET B HALMOHANBHOE I PernoHanbHOe NaTeHTHOE
BegomcTBo unu B BOMC mexayHapoaHyto 3asBKy, OTBeYatoLLyto TpeboBaHmsM K
odhopmnenunto PCT n coctaBneHHyo KakoM-rmbo 0gHOM A3bIKe, 1 OniavmBaeT eaAnHbIN
HaGOP NOLLSINH.

MexayHapoaHbin nouck: «MexgyHapoaHbin nonckoBei opran» (MIM1O) (the
International Searching Authority (ISA) (0QHO 13 KPYNHENLLIMX MUPOBbLIX MaTEHTHbIX
BEJOMCTB) BbIABNSAET ONyONMKOBaHHYO NAaTEHTHYIO AOKYMEHTALMIO U TEXHUYECKYHO
nuTepatypy («COOTBETCTBYIOLLMNA YPOBEHb TEXHWUKN»), MOTYLLME NOBNUSATL Ha
yCTaHOBIEHNE NaTEHTOCMOCOOHOCTH, 1 NOAroTaBNMBaET NMCbMEHHOE COOOLLEHNE B
OTHOLLUEHUN NaTEHTOCNOCOBHOCTN n306peTeHus.

MexayHapogHasa nyonukaumsa: HesameanuternbHO no uctedeHmmn 18 mecsaues oT
camMoWn paHHen Jatbl nogadn coaepXaHue MexayHapooHOM 3asBKM CTAHOBUTCA
OOCTYNHbIM ANSA LUMPOKOKW NyGmKu.

[JononHuTenbHbIN MeXAYHapOAHbIN NOUCK (Heobs3aTenbHbIN): MO Npockbe
3aasutens, sBTopoin ISA (MIMO) BbisBNseT onybnnkoBaHHbIE AOKYMEHTbI, KOTOPbIE,
BO3MOXHO, He 6binn HaraeHsl nepsbiM MIMNO, NpoBOAMBLLMM OCHOBHOW MOUCK, BBUAY
pa3Hoobpa3unsa NpeaLleCcTBYOLWEro YpOBHA TEXHUKM Ha pasHbIX SA3blkaxX U B pa3HbIX
obnacTax TEXHUKW.

MexayHapoaHas npeaBapuTenbHasa 3kcnepTusa (HeobsizatenbHas): oanH ns Mo
npoBoauT no TpeboBaHmo 3aaBUTENS AOMNONHUTENbHbLIA aHann3 NaTeHTOCNOCOBHOCTH,
Kak npaBuno, Ha OCHOBE BEPCUM 3asiBKWU, B KOTOPYHO 3asiBUTENb BHEC NOMpPaBKku B CBETE
coOepXaHusi NMMCbMEHHOIO COOOLLIEHMS.

HaumoHanbHas ¢asa: no okoH4yaHum npouenypel PCT, kak npasuno, 3a 30 mecsues
OT gaTbl CaMOW paHHen aaTbl Nogavv NPeaLecTBYHOLEN 3asBKM, NPUOPUTET KOTOPOW
ncnpawmBaeTcs, 3asBUTENb HAYNHAET NPoLeaAypY NONy4YeHUs naTeHTa
HenocpeacTBEHHO B HALMOHANBHOM (MU permoHanbHOM) MAaTEHTHOM BEAOMCTBE
CTpaH, rae oH xoten Obl NoNy4YnTb NaTeHThI.

2) Kak nonyuntb oxpaHy CBOero M3oopeteHusi B HECKOSIbKMX CTpaHax?

MaTeHTbl orpaHnYeHbl TeppuTopranbHo. [Ons oxpaHbl M306peTeHust cpasy B HECKONbKUX
CTpaHax CyLeCcTBYeT psif, BApUaHTOB:

(@) Tlpamasa npouenypa no MNMapuKCKoM KOHBEHLMMK: 3asBUTENb MOXET HanpsaMyto
nogaBaTb NaTEHTHbIE 3asiBKM O4HOBPEMEHHO BO BCEX CTpaHax, B KOTOPbIX OH
XenaeT nonyyYntb oOXpaHy CBOEro n3obpeTeHus (Ans HEKOTOPbIX CTPaH BO3MOXHbI

Cnuncok rocyaapcts MOXHO HalTh Ha Beb-caiite BOMC no agpecy: www.wipo.int/pct/ru/pct_contracting_states.html.


http://www.wipo.int/pct/ru/pct_contracting_states.html
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pernoHarnbHble NaTeHTbl) UK, NoAaB 3asiBKYy B CTpaHe-ydYacTHuLUe [Napukckon
KOHBEHLMM (B OAHOM M3 rocyAapCTB-y4acTHUKOB [apmKCKom KOHBEHLMM MO OXpaHe
NPOMbILLNEHHOM COBCTBEHHOCTN), NoAaBaTb OTAENbHbIE NAaTEHTHbIE 3a5IBKU B
CTpaHbl-y4acTHULbI [TapuKCKOM KOHBEHLUKN B TEYEHNE 12 MecsALeB C MOMEHTA
nogayv nepBol NaTeHTHOW 3asBKKW, YTO JAET eMy NPENMYLLECTBEHHOE NPaBO
ncnpawmeaTtb B 3TUX CTpaHax Aaty nogayun nepsow 3assku (cM. Bonpoc 11);

(b) TMpouenypa no PCT: 3asButens MoXeT nogasaTb 3assky no PCT, Hanpsimyto nnu B
TeyeHune 12-n MecsiHHOro nepuoda, yCTaHOBEHHOro [NapuKCKon KOHBEHLMEN C
JaTbl NoJa4vn nepBon 3adBKU, KOTopasa AeNcTByeT BO Bcex [loroBapmBatoLmxca
rocygapcteax PCT.

CpaBHeHue Mapuxckon npouenypbl u npoueaypbi PCT

Pacxoabl Ha:
- nepesofbl
- NOWMWHE! BELOMCTEAM
- MECTHBIX NOBEPEHHbIX
Mopaya Pacxoab! Ha:
(mecsaubI) 3anBok - NepeBoAbl
3a pyGexom - NOWMWHE! BEOOMCTEAM
Mapuxckas C|i 12 - MECTHBIX NOBEPEHHbIX
npouenypa \\\_‘
Mopaua
MeCcTHON
P (HeoBAzaTensHo) (HeoBRAsareneHo)
Mpoceba o Otyer o Mepexoa Ha
AONOMHUTENEHOM  AOMOSHUTENBHOM  aiyoHankbHYKO
MexayHapoaHas MeXOyHapoOHoMm MeXAYHAPORHOM 4,55y
(Mecﬂubl) I'I)'EJ'IHKEL“"H NoOWCKe NOoWCKe
Mpouegypa O 12 16 18 22 28 30 Z‘
PCT [ | | | | |
Mopaya Mogava Omyér o (HeoBRAzaTensHo) (HeobsasatensHo)
MecTHON 3aABKMN MeXOyHapogHOM Mopaya npocsbel o MexayHapogHoe
3aABKH PCT noucke u MeXOyHapogHOW npepBapuTensHoe
nMcbMeHHoe npegBapuTeneHOW  3aKM4eHWe o
coobuweHne 3KkcnepTuze nateHTocnocoGHocTH

3) Kro aBnsietcsa nonb3oBarenem PCT?

PCT ucnonb3ayetcs Anst NonyyYyeHnss MexayHapoAHOW NaTEHTHON OXpaHbl KPYMHENLNMIN
MUPOBbLIMM KOPropauusamn, nccrnegoBaTenbCKUMM MHCTUTYTamMun 1 yHneepcutetammn. OHa
TaKke ncnonb3yeTcs ManbiMu 1 cpegHummn npeanpuatnamm (MCI) n nigmemnayansHeIMy
nsobpetatenamn. MHpopmayuoHHbIlU 6rorinemeHs PCT
www.wipo.int/edocs/pctndocs/en/2020/pct_news_2020_4.pdf) cogepXuTt exerogHbln CMcok
KpynHenwwmx 3assutenen no npouenype PCT.

NOAAYA 3AABKU

4) KakoBo penctBMe MeXAyHapOAHOM NaTeHTHOW 3asABKU?

Mpun ycnosum cobnogeHns MMHUMyMa TpeboBaHuI ANs NONyYeHUs OaTbl MeXayHapoaHOM
nogayun, mexayHapogHas naTeHTHas 3asiBKa B LEeNIOM MMEeET TO e AeNCTBUE, YTO U
HauWoHanbHasa nateHTHas 3asiBka (U HEKOTOpbIe perMoHanbHble NaTeHTHbIE 3asBKW) AN
BCex unu Bo Bcex [loroBapusatowmxca rocygapcresax PCT. Kpowme Toro, ecnu cobnogéH
psa TpeboBaHui K 0POpMAEHMIO, YCTaHOBNEHHbIX [JoroBopoM 1 NHCTpyKUMEN 1 MMetoLmnX
obssatenkbHyto cuny Bo Bcex [JoroBapusatowumxcs rocygapcteax PCT, otnagaet
HeobXxoAMMOCTb B AanbHenwen gopaboTke Ans NpUBegeHUs B COOTBETCTBME C Pa3fIMYHbIMU
HaUMOHanbHbIMK (MW pernoHarnbHbIMK) hopManbHbIMK TpeboBaHsIMU (M, COOTBETCTBEHHO,
B CBSAA3aHHbIX C 3TUM pacxojax).


http://www.wipo.int/edocs/pctndocs/en/2020/pct_news_2020_4.pdf
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5) KTo umeeT npaBo nogaBaTb MeXAyHapoAHYH NaTeHTHYHO 3asiBKY No npoueaype
PCT?

MpaBo nogaBaTh MEXAYHAPOLHYI0 NATEHTHYIO 3adBKY MMeEET ML, NMeloLLee rpaXKaaHCTBO
Horosapwusatowierocd rocygapctea PCT nnm mectoxmtenscteo B HEM. Ecniv B
MeXOyHapoOHOW 3asiBKE COAEPXUTCS HECKOSNbKO 3asiBUTENemn, To JOCTaTOYHO, YTOObI OanH
N3 HUX COOTBETCTBOBAI 3TOMY TpeboBaHMto.

6) Kyna MOXHO nogaTb MeXAYHapOAHYIO NAaTeHTHYH 3aABKy?

B 6onblUMHCTBE CriyvaeB 3asiBUTENb NOAAET MeXAyHapOaHYI0 NaTeHTHYO 3asiBKy B CBOE
HaUMOHanbHoe NaTeHTHOe BEAOMCTBO MM HenocpeacTBeHHo B BOUC, ecnin 310
AonycKaeTcst NONOXEHNAMN O HaunoHaneHon 6e3onacHoOCTM rocyaapcTea 3asiButend. Oba
BEeJOMCTBa OENCTBYIOT B KavecTBe «[lony4varowmx segomMmcTte» B cootBeTcTBmm ¢ PCT. Ecnu
y 3a8BUTENS rpakaaHCTBO MM MECTOXMTENbCTBO B CTPAHE-y4YacTHULE XapapcKoro
npoTtokona APOWC, baHrunckoro cornaweHnss AOVC, EBpasuniickoi NnaTeHTHON KOHBEHLIMA
unu EBponenckon naTeHTHOM KOHBEHLUN, OH Takke MOXET nogaTb MeXayHapOAHY0 3asBKy
B COOTBETCTBYIOLLIEE pernoHanbHoe NaTeHTHOe BEAOMCTBO, €CINN 3TO AOMNyCKaeTcs
NPUMEHNMbIM HaLUMOHamNbHbIM 3aKOHOAATENbCTBOM.

7) MoxHo nu nogaBathb 3asBKM no npoueaype PCT B anekTtpoHHon chopme?

B nopgasnstowem 6onblIMHCTBE Cryvyaes 3asBUTeNy nogatoT 3assku no npoueaype PCT B
anekTpoHHon chopme. MopasaTb 3asaBku No npouenype PCT B anekTpoHHOW (hopMe MOXHO
B ntobble KomneTeHTHble [ony4yatowme BeAOMCTBa, KOTOpbIE AOMYCKAOT TaKyto nogady.
MoagroTtoBka 3asBku PCT ¢ ncnonb3osaHmem Beb-cnyxobl (€PCT nogava) unu MO,
npepoctasneHHoro BOUC (PCT-SAFE) (MB pekomenayeT ucnonssosatb €PCT) nossonser
3a8BMTESIO NOArOTOBUTL 3aABKN MYTEM aBTOMATUYECKOrO NOATBEPXKAEHNSI BBEAEHHbIX
AaHHbIX 1 obpallaeT ero BHUMaHue Ha HEBEPHO UIM NPOTMBOPEYMBO 3aNOSTHEHHbIE
pasgenbl. Kpome Toro, Takast doopma nogaym no3BosisieT ynpasnaTh 3asiBKamu, Hanpumep,
nyTeM OTCNEXUBaHUSA KPaNHNX CPOKOB 41151 NPOU3BEAEHNS HaAeXallmnx OeENCTBUN.
3asaBuTENb, NOMbL3YHLWMNCS NEKTPOHHON Nodayven, Takke MMeeT NpaBo Ha onpeaereHHoe
CHWXeHue pa3mepoB nolwnunH B pamkax PCT. Bonee nogpobHyo nHgopmauuio o nogade
3aaBoK no npoueaype PCT B anekTpoHHOWN hopme MOXHO NOAy4nTb No agpecy:
www.wipo.int/pct-safe/rul.

8) KakoBbl pacxoabl Ha Nogavy U pacCMOTpPeHue MeXayHapoaHOM NaTeHTHOM
3aaBKu B pamkax PCT? KakoBbl pacxoabl Ans nepexoga Ha HauMOHanNbHYK

¢azy?

3assutenu no npoueaype PCT, kak npaBuno, onmnayvealoT TPy BUAa NOLUMMH Npy nogave
MeXAyHapOoaHbIX 3asIBOK:

(a) mexpayHapoaHylo NOLNUHY 3a nogady B pasmepe 1 330 wWwB. dpaHKoB?,

(b) nownuHy 3a NOUCK, pasmep KOTOPOM MOXET MeHATLCSA OT nNpumepHo 150 oo
2000 wB. ®paHkoB? B 3aBUCMMOCTM OT BbibpaHHoro ISA (MMO), n

(c) v HebonbLUy NOLWMHY 3a NEPECLINKY, pasMep KOTOPOW MOXET MEHATLCH B
3aBucumocTu ot lNonyyatoLllero BegomcTsa.

Beuay Toro, 4To MexayHapoaHasi naTeHTHas 3asiBka AeNCcTByeT BO Bcex [JoroBapmBatoLLMXCs
rocygapcteax PCT, Ha aTom 3Tane npoueaypbl 3asBUTENb HE HECET pacxonoB, KOTOpbIe
BO3HMKNK Gbl B Criy4yae NOAroTOBKM M Nogayvn oTAeNbHbIX 3asBOK B HALMOHANbHbIX U
pervoHarnbHbIX BegoMcTBax. [anbHenwmne ceegeHust o nowwnnHax B pamkax PCT MoxHO
nony4yntb B NMony4varowmx BegoMcTeax, U3 onyonmkoBaHHbix Tabnuy nownvH PCT

Cymma, npumeHumas Ha 1 anpens 2020 r.


http://www.wipo.int/pct-safe/ru/
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(www.wipo.int/pct/en/fees.pdf), B Pykoeodcmee PCT dns 3aseumens n BecmHuke PCT (cwm.
Bonpoc 29).

MownuHbl, Tpebytowmeca ana nepexona Ha HaumoHanbHyo asy, npeacTaBnalT cobom
Hambonee 3HaYUTENbHYIO YaCcTb PACXOAOB A0 Bblgadn nateHTa. OHWM MOryT BKIOYaTb
3aTpaTbl Ha NepeBoAbl 3asiBKM Ha Pa3fnunyHble A3bIKK, OnnaTy NOLWSMH 3a nogady B
HauMoHanbHoe (UNKU perMoHanbHoOe) BE4OMCTBO U onnaTty yCrnyr MECTHbIX MaTEHTHbIX
NOBEPEHHbIX UIK OPUCTOB. [1pn 3TOM B HEKOTOPLIX BEAOMCTBAX pa3Mep HaLMOHaNbHbIX
NOLUMMH 3a nogavy MexayHapOAHbIX MATEHTHbIX 3asiBOK HWXKE pa3mepa MOLUSMH 3a NPAMYyto
nogavy HaunoHanbHbIX 3asiBoK. CriegyeT HanoOMHUTb, YTO B Clydae BblAayn NaTeHTOB,
He3aBMCUMO OT TOro, NOMy4YeHbI S OHK C ncnonb3oBaHmeM npouenypbl PCT nnn HeT, GyaeT
Heobxoanmo onnaynBaTth NOLWUHbLI 3@ NoaaepKaHne NaTeHTOB B CUMe B KaXXOoW CTpaHe
ANs Toro, YTobbl OHM NPOAOIMKANM AENCTBOBATD.

9) WmeeTcA N1 BO3MOXHOCTb CHU3UTb MOLUNUHbI, ONflaYMBaeMble B pamMKax
npouenypbl PCT?

CHwkeHneM pa3mepoB nownvH B pamkax PCT MoryT BoCnonb3oBaThCs BCE 3asBUTENN,
nofasLUME 3as8BKM B 3NIEKTPOHHON dhopMe B 3aBMCUMMOCTU OT BMaa nogaym n popmara
npeacTaBneHHon 3asBku (cM. Bonpoc 7).

Kpome TOro, B Liensx npoasumxeHnst ucnosnb3oBanms Cuctembl PCT 3assutensamm 13
pa3BMBaOLLMXCSA CTPaH, B OTHOLLUEHUN (PU3NHECKUX UL, BbICTYMAKOLMX B COOCTBEHHOM
KayecTBe, NpeoCTaBNAeTCa CHMKEHME nownuH B pasmepe 00 90% B OTHOLLEHUK
HEeKOTOPbIX MOLUMMH, BKIOYas MeXayHapoaHyH NOLLNUHY 3a noaady.® Takoe e CHuxeHune
pasmepa nownuH Ha 90% npuMeHsieTcsa K nuuam - U3NYECKUM UNn IPUANYECKUM, -
KOTOpble ABNATCA rpakgaHamn Unu pesvaeHTammn ctTpaH, oTHeceHHbIx OpraHmsaumnen
O6beanHeHHbIX Haunin K kaTeropum HauMmeHee pasBuTbIX. [1py HAaNMUYUKN HECKOSTBbKNX
3aaBuTENEN, KaXabl N3 HAX OOSPKEH YOOBNETBOPATE 3TUM KPUTEPUSM.

HekoTopble ISAs (MINO) Takke NpeaocTaBnsOT CKUOKY Ha NOLWNNHY 38 MeXOyHapOOHbIN
MOWUCK, eCcnuv 3asiBUTerb/3asaBUTENN ABNAETCSA/ABMAIOTCA rpaxaaHamn unv pesmgeHtamm
onpeaenéxHblx ctpaH (cMm. Mpunoxernne D Pykosodcmea PCT Onsi 3asseumernsi
www.wipo.int/pct/ru/appguide/index.jsp).

HekoTopble HauMoHarnbHble N pernoHanbHble Be4OMCTBa NpeaycMaTpuBaloT CHKEHNE
pa3MepoB MOLLIMH A51s pM3nMYECKMX NnL, YHUBEPCUTETOB, HEKOMMEPYECKNX
nccnegoBaTeNbCKMX MHCTUTYTOB, @ Takke mManbix U cpeaHux npegnpuatmun (MCI) B
OTHOLLEHUW MOLUSNH, MPUYMUTAIOLLNXCA NPU Nepexoae Ha HauMoHanbHyo dasy (Cm.
cooTBeTCTBYOWME HaunoHanbHble rnaebl Pykogodcmea PCT Onsi 3aseumernis
www.wipo.int/pct/ru/appguide/index.jsp).

10) Ckonbko BpemeHu 3aHuMaeT npoueaypa PCT?

B GonblUMHCTBE CriyvaeB B pacnopsihkeHumn 3assutens nmeetcs 4o 18 AononHUTENbHbIX
MeCSLIEB C AaTbl Nodavn MexgyHapoaHon 3asBku (Unu, kak npaeuno, 30 mecsaues ¢ gaTbl
nogaudu npeaLecTByoLWen NaTeHTHOM 3asBKN, MPUOPUTET KOTOPOW UCMpaLLMBAETCS - CM.
Bonpoc 11) 4o MOMeHTa Havana npouenyp B paMkax HaumoHanbHom ¢oasbl B 0TAESbHbIX
NnaTeHTHbIX BEAOMCTBAX M BbINOSTHEHMS HAUMOHanbHbIX TpeboBaHun (cM. Bonpoc 26).

OTOo AONOMHUTENbHOE BpeMsi MOXET OblTb MCMOMNBb30BAHO ANS OLEeHKU LUAaHCOB Mosy4YeHns
NnaTEHTOB M KOMMEPYECKOro UCMONb30BaHUS M3006peTeHMsl B CTpaHax, rae npeanonaraeTcs
naTeHTHas oxpaHa, a Takke Ans onpeaeneHnst TEXHUYECKON LLIEHHOCTU 3006peTeHns u
NnoTpeGHOCTU NoaAep)KaHUs OXpaHbl B 3TUX CTpaHax.

3 CM. nonHbIit cnncok rocyaapcTs Www.wipo.int/pct/en/fees/fee_reduction.pdf.


http://www.wipo.int/pct/en/fees.pdf
http://www.wipo.int/pct/ru/appguide/index.jsp
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CnegyeT, ogHako, OTMETUTb, YTO Heobs3aTeNbHO oXxumaaTh uctedeHnsa 30 mecsiLeB ¢ caMmon
paHHen gaTtbl Nogayn 3asaBku («4aTbl NpUOpUTETa») ANs Nepexoda Ha HaunoHarnbHyo dasy -
BCeraa eCtb BO3MOXHOCTb 06paTuTbCca ¢ Npocbboi 0 4OCPOYHOM Nnepexoae Ha
HauWoHarnbHyo gaay.

lMockonbKy B Xo4€e HauMoHanbHOW dhasbl Kaxgoe naTteHTHOe BE4OMCTBO 0653aHO NpOBECTH
9KCMEepPTU3y No NaTEHTHOM 3asBKE B COOTBETCTBMU C HALUNOHANbHbIM UIN perMoHarnbHbIM
NaTeHTHbIM 3aKOHOAATENbCTBOM, NHCTPYKLUMAMM U CROXMBLLEWCS NPAKTUKOW, CPOKU
NpoBeAeHNs1 SKCNEePTU3bl U BblAaun NnateHTa MoryT MEeHSATbCA B 3aBUCUMOCTU OT NaTEHTHOro
BEeOMCTBA.

11) YT1o o3HavaeT «McnpawmBaTb NpUOPUTET» Oonee paHHen NaTeHTHOMN 3asABKU?

Kak npaBwuno, 3agasuTtenu, xenawwue nony4ymTb oxpaHy n3obpeteHus B page ctpaH, 06bl4HO
CHayvana noAarT HauUOHArbHYH0 UITM permoHarnbHyl0 NaTeHTHYIO 3asiBKy B CBOE
HaUMOHanbHOE NN perMoHanbHoe NaTeHTHOe Be4OMCTBO, U B TedeHue 12 mecsueB ¢ Aathbl
nogayn aTor NepBon 3asBkM (CPOK, YCTAHOBMAEHHbIN B [TapuKCKOM KOHBEHLINK, CM.

Bonpoc 2), umu nogaétca mexayHapogHas 3asaska no npouenype PCT.

Korga 3asButenb ucnpaiumsaeT npuoputeT Gornee paHHe NaTeHTHOW 3asBKK, 3TO O3HAYaeT,
YTO NaTeHT He ByaeT Nnpu3HaH HeJeNnCTBUTENbHBIM BCNeACcTBME NMobbIX 4eNCTBUN,
COBEPLUEHHbIX B MPOMEXYTOUYHbIN Nepuog, Takux, kKak gpyrasi nogada, nyonvkaumsi unm
npoaaxa n3obpeTeHus.

12) Ha kakux sisablkax MOXHO NnoAaBaTb MeXAYHapOAHYIO NaTeHTHYHO 3asBKY?

Me>xayHapOAHY0 NaTEeHTHYHO 3asiBKY MOXHO nogaBaTb Ha NoboM A3blke, JoMYyCKaeMoM
Mony4yatowmm BegomctBoM. Ecnu 3asBka nogaértcst Ha si3blke, KOTOPbIA He agonyckaeTtcs ISA
(MMNO), BbIbpaHHbIM ANsi NPOBEAEHUA MEXOYHAPOAHOro noucka, To notpebyertcs
npeacTaBvTb NEPEBOA 3a8BKM 4118 Lenen MexayHapoaHoro novcka. lMonyyawowme
BEOMCTBA, 0OHaKo, 06s3aHbl pa3peLlartb nogayvy no KpavHen Mmepe Ha OOHOM U3 A3bIKOB,
aonyckaemom koMmneTeHTHbIM ISA (MIMO), npoBogALmMM MeXayHapoaHbIA NOUCK (CM.
Bonpoc 13), n aBnsaoowmmMca «s3bIkoM nyonvkauumny, T.e. 0O4HUM 13 A3bIKOB NyGnukauum
MeXAYyHapOaHbIX NAaTEHTHbIX 3asBOK (aHMMUIACKUM, apabCKnm, UCNAHCKMM, KUTaNCKUM,
KOPENCKNUM, HEMELKNM, NOPTYranbCKMM, PyCCKUM, hpaHLy3CKUM UK SSNOHCKMM). TloaTomy y
3aABuUTENSA BCEraa eCtb BO3MOXHOCTb NOAAYN MeXayHapoaHOW NaTeHTHOM 3asBKU HA OAHOM
13 A3bIKOB, C KOTOPOro He NoTpebyeTcsi NnepeBoAa HY ANS MeXAyHapO4HOro Noucka, HW Ans
nybnukauum B pamkax PCT.

MEXOYHAPOOHbIA MOUCK

13) Kakoe BegomMcTBO OyaeT npoBoAUTbL MeXAYyHAapPOAHbLIN MOMCK NO MOEW 3asiBKe,
nogaHHowu no npouegype PCT?

Horosapwusatowimecs rocygapctea PCT HasHauunum cnegyowime BEAOMCTBa B KQ4ecTBe
MexayHapoaHbix nonckoBbix opraHoB (MIMNO): HauunoHanbHble BegomcTBa ABCTpanuu,
AscTtpun, bpasunnuum, Erunta, Ungun, N3pannsa, Ucnanum, KaHaga, Kutasa, Pecny6nukm
Kopes, Poccunckon ®eagepaunn, CuHranypa, CoeanHeHHblx LLTatoB Amepukn, Typuuu,
YkpauHbl, PununnuH, PuHnadgun, Yunu, LWeeuun n AnoHun, a Takke pernoHanbHble
BeJoMCTBa - EBponeickoe nateHTHOe BeAOMCTBO, CeBepHbIN NAaTEHTHLIA UHCTUTYT U
Bblwerpaackuii naTeHTHbIA MHCTUTYT. BO3MOXHOCTb 06palaTbCst B TOT UK MHOM ISA
(MIMO) ansa rpaxkgaH Mny nNuu, NPOXUBAOLLNX B JAHHOW CTpaHe, onpenenseTtcs
Monyyatowmnm Be4OMCTBOM, B KOTOPOE NodaHa MexayHapoaHas 3asiBka. Hekotopble
Monyyatowmne BeoOMCTBa NPeAOCTaBAAT BO3SMOXHOCTb BblOUpaTh U3 HECKOSbKMX
KomneTeHTHbIX ISAs (MIMNO). Ecnu Bawe Nonyyatoliee Be4OMCTBO SABNAETCH OOHUM U3 HUX,
TO MOXHO Bbl6paTth nobon ns ISAs (MIMNO) c yuetom Bapbupytomxcs TpebosaHmin B
OTHOLLUEHWUN A3bIKa, NMOLUMNH U Np.
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14) YT1o Takoe mexayHapoAHbIN NOUCK B cooTBeTCcTBUM ¢ PCT?

MexayHapoaHbI nonck B cooTBeTCTBUM C PCT - 9TO BbICOKOKA4YE€CTBEHHbIN NOUCK
COOTBETCTBYIOLLIEN MATEHTHOM AOKYMEHTauumn 1 Apyron TEXHUYECKON NuTepaTypbl Ha
A3blKax, Ha KOTOPbIX NoAaéTcs BOMbLIMHCTBO NATEHTHLIX 3asiBOK (T.€. Ha aHIIMACKOM,
KMTaMCKOM, HEMELIKOM U SINOHCKOM, @ B HEKOTOPbIX CIy4asix Ha MCMaHCKOM, KOPENCKOM,
pPYyCCKOM 1 dopaHLy3cKoM). Bbicokoe ka4ecTBO novcka obecnevmBaeTcs npegnucaHHbiMn B
PCT ctangaptamu B OTHOLLEHUN 3y4aeMOWn JOKYMEHTaUMK, a Takke kBanudukaumemn
nepcoHana v yHudpukaumen metogos noucka B ISA (MIMO), koTopble Bce 6€3 UCKMOYEHMNS
ABNAOTCH ONbITHBIMW NATEHTHBIMW Be4OMCTBaMu. PeaynbTaTthl Ny6nmkytoTCa B OTYETE O
MeXAyHapoO4HOM Moucke n nucbMeHHoM coobueHunn ISA (MINMO) o naTeHTOCNOCOBHOCTH
n3obpeteHuns (cm. Bonpockl 15 1 18).

15) Y10 Takoe OTYET O MeXAYHapOAHOM NMoucke?

OT4ET 0 MexXayHapOAHOM NMOUCKE rMaBHbIM 06Pa3oM COCTOUT M3 NEPEYHS CCbISIOK Ha
ony6nMKOBaHHY NAaTEHTHYH AOKYMEHTaLUMI0 N CTaTbW B TEXHUYECKMX XKypHanax, Kotopble
MOTyT MOBMMATbL HA NATEHTOCNOCOBHOCTbL M30OPETEHUS, PACKPbLITOrO B MEXAYHapOaHOW
3asaBke. OTUET COAEPXKMT CBEAEHMUS O KaXXAOM NPpMBEAEHHOM AOKYMEHTE C TOYKM 3PEHUS €ro
BMUSIHMSA Ha HOBU3HY M U306peTaTenbCkuin ypoBeHb (HEOYEBMAHOCTL). BmecTe ¢ 0TY4éTOM O
noucke ISA (MIO) nogrotaBnMBaeT NMCbMEHHOE COOBLLEHNE O NATEHTOCNOCOBHOCTH,
copgepxawee noapobHbIN aHann3 naTeHTocnocobHocTM n3obpeTteHus (cm. Bonpoc 18).
OT4YET 0 MeXXayHaApPOAHOM MOUCKE N MMCbMEHHOE COOBLLIEHNE HaNPaBNAOTCS 3asBUTESIO
MMMO.

16) KakoBoO 3HauyeHue OTYETA O MeXAyHapOAHOM noucke?

OT4YET NO3BONSET OLEHUTb LLUAHChI Ha NoSyYyeHne naTeHToB B [loroBapmBatoLLmXcs
rocygapcteax PCT. BnaronpuaTHbIn OTYET O MeXAYHapOOHOM MOUCKE, T.e. OTYET, B
KOTOPOM JOKYMEHTbI MO CCbifikam (NpeaLecTBYOLWNN YPOBEHb TEXHUKN), HE NPENATCTBYHOT
BblJade naTeHTa, NoneseH Npu paccCMOTPEHUN 3asiBKM B TEX CTPaHax, B KOTOPbLIX Bbl
Xenaete nony4ntb oxpaHy. Ecrnv oT4ET 0 MexayHapogHOM Noucke SBNAeTCs
HebnaronpuaTHBIM (HaNpUMep, ecriv B HEM NpuBeAeHbl JOKYMEHTbI, KOTOPble CTaBAT NOA
COMHEHME HOBU3HY WU/unun nzobpeTtaTenbCckuii ypoBeHb n3obpeTeHunst), 3asaBuUTeNb MOXET
N3MeHUTb hopMyny n3obpeTeHns MexayHapogHon 3asBku (4na 6onee YeTKoro oTNNYMA
N306peTeHnst OT 3TOM JOKYMeHTaumm) n nmbo onybnukosaTtb €€, NMB0 N3bATL 3a8BKY A0
nyénukauun.

17) TMpoBoauTcA Nu MeXayHapoAHbIN MOUCK ANA BCeX MeXAYHapPOAHbIX 3asBOK?

Kak npaBuno, MexayHapoaHbIi MOUCK NPOBOANTCH AN BCEX MeXAyHapOAHbIX 3asiBOK.
CywecTByloT, ogHako, cnyyau, korga ISA (MINO) He MmoXeT npoBoaMTL Nouck. Hanpumep, B
cnydyae, Korga mexayHapoaHas 3asiBka OTHOCUTCS K npegMeTy, no kotopomy ISA (MIMO) He
00s13aH NpoOBOAUTL MOUCK UK Korda onnucaHne n3obpeTteHuns, popmMyna n3obpeTeHns nnm
YepTeXM HeJOCTAaTOYHO ACHbLI A4Ns NPOBEAEHMSA NOMHOLEHHOro noucka. B atnx cnyyasax ISA
(MIMO) roToBWT Aeknapaunto 0 TOM, YTO OTYET O MEeXAyHApPOAHOM noucke He ByaeT
COCTaBIEH.

CyuiecTBytoT Takke obcTosTenbcTea, Npun kotopblx ISA (MIMO) cocTaBnaeT YacTUYHbIN OTYET
O rnoucke. 3TO NpouUcxoauT Toraa, Kkorga, no MHeHuwo ISA (MIMNO), mexayHapoaHas 3asiBka
COOEPXUT MHOXXECTBEHHbIE N306pETEHNS, OQHAKO 3asiBUTENb HE onnaTuil AOMNOSHUTENbHbIE
MOLLSIMHBI 3@ MOMCK, HEOOX0aMMbIE ANS MOKPLITUS PacXodoB Ha MOMCK MO AONOMHUTENBHbLIM
N300peTeHUsIM.

18) Y10 03Ha4YaeT NUCbMeHHoe coobLeHne Me)KAYHapOAHOFO NOUCKOBOIro opraHa?

Mo kaxxgon mexayHapoaHou 3asieke, ISA (MIMO) ogHOBPEMEHHO C OTYETOM O
MeXayHapo4HOM Noucke, NoaroTaBnMBaeT NMCbMEHHOE coobLeHne, KOTopoe ABNAETCsS
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npegsapuTenbHbiM 1 He 0653bIBalOLLMM, B OTHOLLEHUN TOrO, YOOBMETBOPSET NN
n3obpeTeHne KpuTepusam NnaTeHTOCNOCOOHOCTN B CBETE pe3ynbTaToB noucka. NMcbMeHHoe
coobueHne, HanpaBnsieMoe 3asABUTENI0 COBMECTHO C OTYETOM O MEXAYHapPOAHOM MOWCKE,
NMOMOraeT 3asBUTEN0 MOHSATbL U UCTOSIKOBATb pe3yfibTaTbl OTYETA O NOUCKE B KOHKPETHON
NpUBS3KE K TEKCTY €ro MeXayHapoaHOW 3asiBKN, YTO OCOHEHHO MOMOraeT OLEHUTb LWaHChl Ha
nony4yeHne nateHTa. NucbMeHHoe cooblieHne cTaHOBUTCSA OBLLEeA0CTYMHbIM
OAHOBPEMEHHO C 3as1BKOW.

Ecnu 3aaBuTens He 3anpawmnBaeT MeXayHapoaHYo NpeaBapuUTeribHY 3KCNepTuay (CM.
Bonpoc 23), nucbMeHHoe coobLieHne cTaHeT OCHOBOW AN MeXayHapoaHOro
npeaBapuTENbHOroO 3aknoveHns o nateHTocnocobHoctn (MIM3MT no Maee 1), koTopoe GyaeT
NpeaocTaBieHo BMeCTe C NepeBOAOM Ha aHIIMNCKNIA A3bIK B KOHLIE MeXayHapoaHOW dasbl B
HaLMoHanbHble (NN pernoHanbHbIe) NaTeHTHble BeaoMcTBa; pelleHne o Bblgave naTeHTa
OCTaeTCs 3a KaAblM U3 HaUMOHarbHbIX UK permoHanbHbIX BegomcTs, B KOTOPOM
3aaBUTENb NEPEXOaUT Ha HauMoHanbHyto dasy; MIM3I1 (Mnaea |) gomkHO paccmaTpmBaThes
BEAOMCTBaMW, HO He ABMNSieTCA AN HUX 06si3aTenbHbIM.

OOMNONMHUTENBbHBLIA MEXOYHAPOOHBLIU MOUCK

19) YTo TaKoe AOoNONHUTENbHbLIA MEeXAYHapPOAHbLIN NOUCK B cooTBeTCcTBUM ¢ PCT?

[ononHnTeNbHbLIN MeXayHapoaHbIA NOUCK NO3BONSAET 3adABUTENIO 3anpalumsaTb NOMUMO
MeXAyHapoOHOro novcka («OCHOBHOIO MeXayHapoOHOro nomcka») OAMH UM HECKONbKO
AONOMNHUTENBHbIX MEXAYHapPOAHbIX MOUCKOB, KaXAbI U3 KOTOPbIX MPOBOAUTCS MHbIM ISA
(MMNO), Hexxenu TOT, KOTOPbIV BbIMOSTHAN OCHOBHOWN MEXAYHapOAHbIN MOUCK.
[ononHUTENbHBLIN MOUCK NO3BOMSET CHU3UTL PUCK TOrO, YTO HOBas NaTeHTHas AOKyMeHTauus
W Aapyras TexHudeckas nutepatypa 6yayT obHapyXeHbl B Xo4e HaumoHansHom gasbl, T.K.
npocbb6a 0 AOMONHUTENBLHOM MOWCKE MO3BONAET 3assBUTENIO PACLLUNPUTL A3bIKOBLIA M/UNN
TEXHUYECKMI OXBaT JOKYMEHTaunu, aBnsaLLencs npeamMmeTom novcka.

20) Y7o Takoe OTYET O AONONHUTENILHOM MeXAYyHapoAHOM noucke?

OTYET 0 OONONHUTENBHOM MEXAYyHapo4HOM NOUCKE, Kak NpaBuIo, aHanorn4yeH no suay u
coAepXaHuio OTY4ETY 06 OCHOBHOM MEXAYHapPOAHOM MOUCKE; OH COOEPXUT NepeveHb CCbINOK
Ha NaTEeHTHYI AOKYMEHTALMIO U OPYrY0 TEXHUYECKYO NuTepaTypy, KOTOpble MOryT NOBMUATb
Ha NaTEeHTOCNOCOOHOCTb M300OpPETEHMS, 3asBNEHHOIO B MexayHapodHon 3asaBke. OH,
O[lHaKo, He NOBTOPSET AOKYMEHTbI, Ha KOTOPbIE COAEPXKAIMUCh CChINTKN B OTYETE O
MeXayHapo4HOM NMOWCKE, eCNn TONbKO 3TO HE ABMSIETCS HEOO6XOAUMbIM B CBSI3N C X HOBOW
3HAYMMOCTbIO B CBETE APYrMX 4OKYMEHTOB, OOHapY>KEHHbIX B X0A4€ AOMOMHUTENBHOro
MeXOQyHapoa4HOro nomcka. B HEKoTopbIX cnydasix OTYET O AONONTHUTENBHOM
MeXa4yHapo4HOM NMOMCKEe MOXET coaepkaTtb 6onee nogpobHble 0ObACHEHUS, YEM B OTYETE
06 OCHOBHOM MeXayHapoAHOM Moucke. OTO CBA3aHO C TEM, YTO, B OTINYME OT OCHOBHOIO
MeXaQyHapoa4HOro Nomcka, BMECTE C OTYETOM O AOMONHUTENBbHOM MeXAyHapOoAHOM Noucke
He noAroTaBNMBaETCsA MMCbMEHHOrO COOOLLEHUS, a AOMOSTHUTENbHbIE CBEAEHUS MOTYT ObITh
nonesHbl 4N NOMHOro NOHMMaHUsA NPUBEAEHHbIX MO CCbIfKe JOKYMEHTOB.

MEXOYHAPOOHASA NMYBJIUKALNA

21) Yro BKNKO4aeT B ceba MexayHapogHasa nyonukauua B cootBetcTtBun ¢ PCT?

BOWC nybnukyeT MmexxayHapoaHyto 3asiBKy He3aMeanuTenbHo no uctedeHmn 18 mecsaues ¢
AaTbl €€ npuopuTeTa (ecnu ToNbKo 3asiBka He Obina n3bsiTa paHee) BMECTe C OTYETOM O
MexgyHapoaHom noucke. MexayHapogHble 3asaBku PCT nybnvkyloTca B peXXnme OoHMarH Ha
noptane PATENTSCOPE (www.wipo.int/patentscope/search/ru/structuredSearch.jsf),
KOTOpbIV NpeacTaenseT cobor MOLLHYI0 6a3y AaHHbIX C pacluMpeHHON YHKLMEN MONCKa,
UMeIoLLYI0 TMBKMe MHOMoSA3bIYHbIE MHTEPdENCHI U SNEKTPOHHbIE NEePEBOaYMKN,
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NO3BONSIIOLLME NOMb30BATENAM U LUMPOKOW Ny6BrvKe ny4lle NoHATb coaepkaHme
ony6nMKOBaHHbIX 3asIBOK.

22) MoryT nu TpeTb¥ NULUa NONYy4YUTb AOCTYN K AOKYMEHTaM, cogepXalumcs B gene
MeXxayHapoaHowm 3asaBku? U ecnu ga, To B Kakux crnyvasx?

o mexgyHapogHown nybnuvkaumm (18 mecsueB ¢ gaTthbl NpuopmuTeTa) HUKaKne TpeTbu nnua He
UMEIOT JOCTYNa K MexayHapogHoW naTeHTHON 3asBke 6e3 Ballen Nnpocbbbl UNu paspeLleHns
B KayecTBe 3asBuTend. Ecnu 3assutens xenaeTt n3baTb 3asBKy (M Aenaet 310 40
MexayHapogHou nybnukauum), To MexayHapoaHas nybrnvkaumsa He ocyLecTBnsAeTcs, U
BCNeaCTBME 3TOro AOCTYM K TAKOW 3asiBKe TPeTbuX NuL, He paspeluaeTcs. [1pu aTom nocrne
MeXayHapogHou nybnukauum HekoTopble AOKYMEHTbl B MEXAYHapOAHOWN 3asiBKe CTaHOBATCH
obwepnoctynHeiMn B PATENTSCOPE BMmecTe ¢ onybnukoBaHHOW MeXayHapOAHOW 3asBKOW,
Hanpumep, nucbMeHHoe coobLieHne ISA (MIMNO) n niobble HedopmanbHbIE KOMMEHTapUK K
NMMCbMEHHOMY COOBLLIEHMIO.

MEXOYHAPOOHASA NMPEABAPUTEJIbHAA 3KCIMNEPTU3A

23) Yrto Takoe mexayHapoaHas npeaBapuTenbHas aKkcnepTusa?

MexayHapoaHasa npeaBapuTenbHas 3kcrnepTmaa - 3To BTopas OLeHKa NoTeHunanbHoN
NaTeHTOCnocobHOCTN N306pETEHNS C UCNOMNb30BaHWEM TeX Xe CTaHO4apToB, HA OCHOBE
koTopbIx ISA (MINO) noarotoBmn NMcbMeHHoe coobLeHne (cMm. Bonpoc 18). Ecnu
3as8BUTENb XenaeT BHECTU U3MEHEHUS B MEXAYHapPOAHYIO 3asBKy B LieNsAX ONpoBepXeHUs
peneBaHTHOCTU AOKYMEHTOB, BbIIBMEHHbIX B OTYETE O MEXAYyHapOAHOM MOUCKe, U BbIBOAOB,
cAenaHHbIX B MMCbMeHHoM coobuenunn ISA (MIMO), To mexayHapogHasa npegsapuTerbHas
3KcrnepTu3a Aaét 3aaBUTENAM YHUKANbHYK BO3MOXHOCTb aKTUBHO y4acTBOBaThb B
3KCnepTu3e 1 BNUSTb Ha BbIBOAbI SKCNepTa A0 Nepexofa Ha HauuoHanbHyto gasy —
3as8BUTENM MOTYT HanpaBnsATb U3AMEHEHUS B 3asBKY U CBOM JOBOAbI, @ TakKe BECTU
neperoBopbl € 3kcrnepTom. Mo okoHYaHUW npouenypbl NOAroTaBNMBaETCA MeXAyHapoaHoe
npeaBapuTenbHoe 3aknoyeHne o nateHtocnocobHoctn (MM3I1 (Mnasa ll) /IPRP

(Chapter 11)).

OpraHamun mexayHapogHou npeasaputensHon akcneptusbl (OMIM3 (The International
Preliminary Examining Authorities (IPEAS), koTopble NpOBOAAT MeXAyHapOAHYO
npenBapuTenbHyo akcnepTturay, aenstoTtced ISA (MIMNO), ynomsaHyTele Bbiwe (cM. Bonpoc 13).
B oTtHoweHnn 3asaBkn PCT B kayecTBe KOMNETEHTHOrO MOXET BbICTYNaTb OAMH UMK
Heckonbko IPEAs (OMI13); 6onee noapobHble cCBEAEHMS MOXHO NOMYYUTb Y
cooTBeTCTBYIOLWEro NMNony4yatollero BeAomMcTBa, a Takke B Pykogsodcmee PCT dns
3asseumens (PCT Applicant’s Guide) n BecmHuke PCT (PCT Newsletter).

24) KakoBoO 3HaueHue MeXAYHapOAHOro npeABapuUTENbHOro 3aKfk4YeHUs o
naTteHTocnoco6HocTu (Fnaea Il)?

MI3I1 (Fnaea Il), koTopoe npepocTaensieTcsa 3assutento, B BONC n B HaumoHanbHbIe 1
pernoHarnbHble NaTeHTHbIE BEAOMCTBA, BKIHOYAET MHEHUE O COOTBETCTBUM MEXAYHAPOAHbLIM
KpUTEPUAM NAaTEHTOCNOCOBHOCTIN KaXKAoro n3 NyHKToB oopMyribl M306peTeHnst, NO KOTOPbIM
npoBoaunca novck. 3akntodeHne obecneunBaeT ewe 6onee NPoYHY OCHOBY Af151 OLLEHKM
LLAHCOB Ha nonyyeHune naTeHTa, B 60NbLUINMHCTBE Crly4aeB MO M3BMEHEHHOW BEPCUN 3asiBKU, U,
B cnyyae 6naronpusaTHbIX BbIBOAOB, MPOYHYKO OCHOBY ANsi NPOAOIIKEHNS npoueaypbl No
3asBKe B HaUMOHalbHbIX M PernMoHarsbHbIX NaTEHTHbLIX BegoMmcTBax. [lpeporatnsa
NPUHUMAaTL PeLLEHNs O Bblgaye NaTeEHTOB NPUHALNEXUT HALUNOHANbHBIM UM PErMOHANbHbIM
BeJOMCTBaM, B KOTOPbIX OCYLLECTBSETCH nepexoq Ha HauuoHanbHyto dasy; MIM3rT

(Tnaea Il) / IPRP (Chapter 1)) nognexuT pacCMOTPEHUIO 3TUMK BE4OMCTBaMW, OQHAKO He
ABNAETCS AN HUX 00A3bIBAOLLIUM.
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HALMOHAJIbHAA ®A3A

25) Kak ocyuwecTBnsieTcs nepexon Ha HauMoHarnbHyto a3sy?

Tonbko nocne Toro, Kak 3asBUTENb MPUHAN PELLEHNE O TOM, B KakuxX rocyaapcraax
LilenecoobpasHo NpoJomkaTb PaCCMOTPEHME MEXOYHAPOOHOM 3asBKM, eMy HE06X04MMO
Oynet BbINONHUTL TpeboBaHUA Ans nepexoda Ha HauuoHarnbHyo ady. I3Tu TpeboBaHUA
BKIMKOYAIOT OnnaTy HauMoHanbHbIX MOLUSIMH U, B HEKOTOPbIX Cry4Yasx, NpeacTaBneHme
nepesoga 3asiBkn. B 6onblIMHCTBE NaTeHTHbIX BeAOMCTB [JoroBapuBaoLnXCcs rocyaapcTB
PCT a1 warn gomkHel ObiTb NpeanpuHAThLl 4o ncteveHms 30-ro mecsiua ¢ gatbl
npuopuTeTa. B cBA3M C Nepexoaom Ha HauMoHanbHyo dady MOryT Takke CyLlecTBOBaTb
apyrue TpeboBaHus, HanpMMep, Ha3Ha4YeHne MeCTHbIX NaTEHTHbLIX NOBEPEHHbIX. Bonee
obLwme cBedeHNsa 0 nepexoae Ha HaumMoHanbHyto asy cogepxartca B Pykosodcmee PCT
01 3asisumerns, HayuoHanbHas ¢hasa, a C KOHKPeTHON MHopMaLmMen o paamepax NoLUnH
N HaLMOHarbHbIX TPEOOBaHUSX MOXHO 03HAKOMUTLCA B HaUMOHanbHbIX rnaBax
Pykosodcmea no kaxxgomy u3 [loroeapusatoLwmxcs rocygapcts PCT.

26) YTtO NponcxoguT c 3aABKOW B Xo4e HauMoHanbHou ¢asbi?

Kak Tonbko 3asiBka nepeluna Ha HauuoHarnbHyto dasy, COOTBETCTBYIOLLEE HALMOHANbHOe
UNN pernoHarnbHoe NaTeHTHOE BEAOMCTBO Ha4YMHAET BbISICHATb, BO3MOXHO 1 BblAaTb MO
Hew naTeHT. JKcnepTu3a, KOTOPYK MOryT NPOBOAMTL 3TN Be4OMCTBa, obnervyaercs
HanuuMem OT4E€Ta O MeXAyHapO4HOM NOMUCKE U NUCbMEHHOro coobueHus ISA (MINO), a B
0COBEHHOCTUN OTYETA O MeXAyHapOAHOW NpeaBapuUTESibHOM aKCnepTu3e.

OANBHEULWAS UHOOPMALMA

27) Kakyto ponb urpaetr BOUC B PCT?

BOWC ocywectensaeT agMmuHucTpatmBHble yHKumMmM PCT. OHa Takke BbINOMHAET (PyHKLMM
CekpeTapuaTa Ois opraHoB rocygapcTB-yfieHoB, Takmx kak Accambnes PCT, Pabo4as
rpynna PCT n CoBelaHne mexayHapoaHblx opraHoB. KpoMme Toro, B OTHOLLEHUN KaXK0M
3asaBku, nogaHHon no npouenype PCT, BOUC oTtBeyvaer 3a:
—  NONy4yeHue 1 XpaHeHne BCcex MaTepuanoB 3asiBKU;
— MpoBeAeHue 3KCNepTU3bl B OTHOLLEHUN OHOPMIIEHNS;
—  nybnukauuto mexayHapoaHow 3asBkM B OHNanH 6ase aaHHbIx BONC
PATENTSCOPE;
— nybnukauuto ceeaeHumn o 3asiske PCT B cooTBeTCTBUM C [JOoroBOPOM M MIHCTpyKUMEN;
—  npv HeOBXOAMMOCTN, NepeBO pasnunyHbIX YacTten 3asskm PCT 1 onpeaenéHHbIX
CBSI3@HHbIX C HEW JOKYMEHTOB Ha aHINIMNCKUIA U/unn opaHLy3CKUA A3bIK;
—  pacchbifiky JOKYMEHTOB B BEAOMCTBA M TPETbUM nvuam; u
— npepocTaBneHme KOHCyNbTalmMin No NpaBoBbIM BONpocam no npocbbe BeAoMCTB 1
nonb3oBartenen.

BOWC Takxke:

— obecneuynBaeT 0bwyto koopanHaumto Cuctemol PCT;

—  OKasblBaeT NOMOLLb HbIHELLHUM, HOBbIM U NOTEeHUManbHbIM [JoroBapmBaroLwmmMcs
rocygapcteam U Ux BeAoMCTBaM;

— npejocTaBnsieT pekomeHaaumm no Bonpocam peanusauum nonoxeHnn PCT B
HaUMOHanbHbIX 3aKOHOAATENbCTBAX N pa3paboTkM BHYTPEHHMX Npoueayp B
naTeHTHbIX BegoMcTBax [lJoroBapvBaloLLMXCa rocygapcTs;

— nybnukyeT Pykosodcmeo PCT 0Ons 3aseumens (PCT Applicant’s Guide) n BecmHuk
PCT (PCT Newsletter);

— noarotaBnmBaeT u pacnpocTpaHaeT nHdopmauuio no PCT yepes Beb-cant PCT un
OHNarH-ceMMHapsbI, a Takke no TenedoHy 1 3NEKTPOHHON NoyTe;

—  OpraHum3yeT 1 NPOBOAMT ceMuHapbl 1 y4ebHble kypcbl no PCT.
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28) KakoBbl npenmyLiecTBa [loroBopa o naTeHTHOW Koonepauun?

[ns 3assutenen, naTeHTHbIX BEAOMCTB 1 Wwnpokon ny6nukmn Cuctema PCT nmeeT uenoin
pag npeuMmyLecTs:

(@

(b)

(c)

(d)

(e)

(f)

()]

(h)

()

B pacnopsikeHun 3assutend nmeetcs Ha 18 mecsues 6onbLue BpEMEHN, YEM B
cnyyae Heucnonb3oBaHusa PCT, onsa pelweHunsa Bonpoca o LenecoobpasHocTy
naTeHTOBaHMSA B MHOCTPAHHbIX rocyaapcTBax, Anst HA3HAYeHUA MECTHbIX NAaTEHTHbIX
NMOBEPEHHbIX B K&XXA0OM MHOCTPaHHOM rocyaapcTBe, A4S NOAroTOBKM HeobXoanMbIxX
nepeBoAOoB M ONMaThbl HALUMOHANbHbBIX MOLLSWH;

ecnv MexayHapoaHas 3asBka otBevaeT TpeboBaHusM, ycTaHoBneHHbIM PCT, oHa He
MOXeT ObITb OTKNOHEHa No hopmarbHbIM COOOpakeHNAM NaTeHTHLIM BEAOMCTBOM
kakoro-nnbo [orosapueatowerocs rocygapcresa PCT B xoge HaumoHaneHon dasbl
0b6paboTkm 3asBKY;

OTYET O MEXAYHAapO4HOM NMOUCKE N MUCbMEHHOE COOobLLEeHNE coaepXaT BaXKHYHO
MHOpMaLMIO O NAaTEHTOCNOCOBHOCTM N300peTeHns, 3aknagbiBasd NpoyHyto 6a3sy ons
NPUHATUSA BU3HEC-PELLEHNI O AanbHENLNX AENCTBUSX;

BO BpeMsi Heobsi3aTenbHON MeXAyHapOoaHOW NpeABapUTENbHOWM 3KCNEePTH3bI
MMEeeTCs BO3MOXHOCTb BHOCUTb MOMpPaBKM B MEXAYHAPOAHYHO 3asiBKY U BCTynaTb B
AManor ¢ 3KCnepToM, YToObl BbIABUHYTH HaUMyyLwmMe apryMeHTbl B 3aLUmTy
n306peTeHnst N NPUBECTM 3asiBKY B MOPSAOK Nepea HavarioM eé pacCMOTPEHUs B
PasnMYHbIX HaUMOHarbHbIX MATEHTHbIX BEAOMCTBAX;

paboTa NaTeHTHbIX BeAOMCTB MO NPOBEAEHMNIO MOVUCKa U 3KCNepTU3bl B Xoae
HaLMoHanbHoM gasbl 3HaunTenbLHO obrneryaeTca 6narogaps OTYETY O
MeXayHapoaHOM MouCcKe, MMCbMEHHOMY COODLLEHNIO, U, KOraa NPUMEHUMO,
MeXxayHapoaHOMY NpeaBapuUTeNibHOMY 3aKMHUYEHNIO O NaTEHTOCNOCOGHOCTH,
KOTOPble OTHOCATCA K MeXAyHapOoaHOW 3asBKe;

y 3asBUTENEN MMEETCA BO3MOXHOCTb YCKOPUTL NpoLeaypbl 3KCNepTnsbl Ha
HauunoHarnbHon dase B Tex [loroBapmBaroLLMXCA rocygapcTBax, 3aKmoumMBLLNX
cornawenus ¢ PCT - lNMporpammon yCKOPEHHOro NaTeHTHOro 4enonpon3BoACcTBa
(PCT-PPH) nnu cxoaHble 4OroBOPEHHOCTH (CM.
www.wipo.int/pct/en/filing/pct_pph.html);

MOCKOMNbKY Kaxkaasi MexayHapoaHas 3asiBka nyornmkyeTcs BMecte ¢ OTYHETOM O
MeXa4yHapo4HOM NoucKe, TPETbMM N am NpPoLLe OLEHUTb NaTeHTOCNOCOOHOCTb
3asIBIIEHHOIO N300peTeHus;

C TOYKM 3peHus 3aaBUTENS, MexXayHapogHasa oHnanH nybnvkauuns nasewaeT mup o6
n3obpeteHnn. 3aaBuTeNb MOXET Takke MPOUH(OPMMPOBaTL O CBOEN
3aMHTEPECOBaHHOCTM 3aKMO4YMTL NMLUEH3MOHHOoEe cornaiwieHne B PATENTSCOPE,
KOTOPbIN MOXET CTaTb 3(P(EeKTUBHBIM CPEACTBOM peKNnambl 1 Nomcka
NOTeHUManbHbIX NMULEH3NATOB;

YMEHbLLAKTCS pacxodbl Ha NOArOTOBKY, Nepeaavy 1 nepeBoabl LOKYMEHTOB,
nockonbKy paboTta, npogenaHHas B xoge mexayHapogHown obpaboTku, kak npasuno,
He NOBTOPSIETCA B KaXX4OM M3 BEAOMCTB (Hanpumep, BMECTO NpeACcTaBneHns
HECKOMbKNX KOMUIN Bbl NPeACcTaBnsieTe TONbKO OAHY KOMUIO NMPUOPUTETHOIO
AOKYMeHTa); u

€CI MO OKOHYaHMN MeXayHapoaHON dasbl M30OpeTEHME OKaXeTcsl He
NaTeHTOCNOCOGHbLIM, 3asBUTENb CMOXET 0TKasaTbecsi oT 3asaBki PCT 1 CaKOHOMUTL
pacxofbl, KOTopble eMy NPULLIOCL Gbl NOHECTU B Cly4Yae noucka oxpaHbl B
MHOCTPaHHbIX rocyaapcTBax, HasHa4YeHUs1 MECTHbIX MaTEeHTHbIX MOBEPEHHbIX B
KaXKOoW U3 HUX, NOArOTOBKM HEOGXOANMBIX MEPEBOAOB U ONNnathbl HaLMOHANbHbIX
MOLLIFTUH.

10


http://www.wipo.int/pct/en/filing/pct_pph.html

OxpaHa Balumx nsobpeteHunin 3a pybexom: PCT: yacto 3agaBaemble BOMPOCHI

B koHe4yHOM cueTe, PCT:

OxBaTblBaeT BECb MUP;
ynpoLLaeT NPOLIECC BbIMONIHEHMS Pa3NNYHbIX TPEOOBaHMI K 0hOpPMITEHNIO;
OTKNagblBaeT OCHOBHbIE pacxodbl, CBA3aHHbIE C MEXAYHAPOL4HON NaTeHTHOM
OoxpaHowm;

obecneynBaeT NPOYHY OCHOBY Ansi NMPUHATUSA PELLEHUS O NAaTEHTOBAHUW;
NCNOonb3yeTcst KPYNHENLLMMU MUPOBbLIMW KOPNopaumsaMun, NCCneaoBaTenbCKMMM
WHCTUTYTaMM U YHUBEPCUTETAMWN MPU NONYyYEHUN MEXOYHAaPOAHOW NaTeHTHON
oxpaHbl.*

29) [me moxHo nopapobHee y3HaTbL o0 PCT?

Ha Beb6-cante PCT (www.wipo.int/pct/ru/) n B pasnuyHbix nydnukaumnax PCT MOXHO HanTK
NMHGOPMALIMIO HA Pa3NNYHbIX A3blKax, BKMOYasi:

Pykosodcmeo PCT 0nsa 3aseumens (wWww.wipo.int/pct/ru/appguide/index.jsp);
BectHuk PCT (exemecsa4dHo) (www.wipo.int/pct/en/newslett/index.html);
PCT Highlights (www.wipo.int/pct/en/highlights/);
3nakomcmeo ¢ PCT (BMOEOPOSNNKN)
(https:/iwww.wipo.int/pct/en/training/index.html);
Kypc ducmaryuoHHoz20 obyyeHusi no PCT
(https://welc.wipo.int/acc/index.jsf?page=courseCatalog.xhtml&lang=en&cc=PCT_10
1E#plus_PCT_101E);
CemuHapebl (https://www.wipo.int/pct/en/seminar/basic_1/index.html); n
BebuHapel PCT (https://www.wipo.int/pct/en/seminar/webinars/index.html)

Ecnu Bbl paccmaTtprBaeTe BO3MOXHOCTb Nofdayn MexayHapoaHOW NaTeHTHOW 3asBKU MO
npoueaype PCT, pekomeHayemM NPOKOHCYNbTMPOBATLCA C KBANMAULNMPOBAHHBIM KOPUCTOM
WIIM NaTEHTHbIM NOBEPEHHBIM B Ballen CTpaHe u/unuv B BalLeM HauWoHarbHOM Uin
pernoHanbHOM NaTeHTHOM BE4OMCTBE.

NHdopmaumoHHasa cnyx6a PCT (no o6wmm Bonpocam PCT):
TenedoH: (41 22) 338 83 38
OnekTpoHHas noyta: pct.infoline@wipo.int

Ona nogayun mexayHapoaHbIX 3aABOK HenocpeacTtBeHHo B BOUC npock6a
obpawaTtbcsa no agpecy:

World Intellectual Property Organization

PCT Receiving and Processing Section

34, chemin des Colombettes

CH-1211 Geneva 20, Switzerland - LLBenuapus
TenedpoH: (41 22) 338 92 22

OneKkTpoHHada noyTa: ro.ib@wipo.int

Appec canta: www.wipo.int/pct/ru/filing/filing.html
ePCT: https://pct.wipo.int

Moptan C BOWUC: https://ipportal.wipo.int/

Cpeam Hux: Huawei Technologies, Mitsubishi Electric, Samsung Electronics, Qualcomm, Guang Dong Oppo Mobile
Telecom, Boe Technology Group, LM Ericsson, Ping an Technology (LLeHbxeHb), Robert Bosch, LG Electronics;
KanudopHuiickuin YHnsepcuteT, YHuBepcutet LiuHbxya, LLleHbxeHbckuin YHuBepcuteT, MaccauyceTckui
TexHonornyeckun YHunsepcuteT, KOxHo-Kutanckun TexHonorndeckuii YHusepcutet, CoseT MNoneuntenen Cuctemsl
Texacckoro YHuBepcuteTa, [JansHbckuii TexHonornyeckun YHuBepcuteT, [apBapackuin YHuBepcuteT, Ceynbekuin
HauuoHanbHbIn YHUBEpcUTeT, yHuBepceuteT um. Jlunanga CtaHdopaa mnagLero.
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