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the time of entry on such service and 
at the time of his or her death. 

(b) A minor child of an eligible per-
son, as provided in 38 U.S.C. 2402(5), 
must have been at the time of his or 
her death under 21 years old or under 23 
years old if pursuing a course of in-
struction at an approved educational 
institution. 

(c) An unmarried adult child of an el-
igible person, as provided in 38 U.S.C. 
2402(5), must have been physically or 
mentally disabled and incapable of self 
support. 

(Authority: 38 U.S.C. 2402) 

[61 FR 27282, May 31, 1996]

§ 1.621 Disinterments from national 
cemeteries. 

(a) Interments of eligible decedents 
in national cemeteries are considered 
permanent and final. Disinterment will 
be permitted only for cogent reasons 
and with the prior written authoriza-
tion of the National Cemetery Area Of-
fice Director or Cemetery Director re-
sponsible for the cemetery involved. 
Disinterment from a national cemetery 
will be approved only when all living 
immediate family members of the dece-
dent, and the person who initiated the 
interment (whether or not he or she is 
a member of the immediate family), 
give their written consent, or when a 
court order or State instrumentality of 
competent jurisdiction directs the dis-
interment. For purposes of this sec-
tion, ‘‘immediate family members’’ are 
defined as surviving spouse, whether or 
not he or she is remarried; all adult 
children of the decedent; the appointed 
guardian(s) of minor children; and the 
appointed guardian(s) of the surviving 
spouse or of the adult child(ren) of the 
decedent. If the surviving spouse and 
all of the children of the decedent are 
deceased, the decedent’s parents will be 
considered ‘‘immediate family mem-
bers.’’

(b) All requests for authority to dis-
inter remains will be submitted on VA 
Form 40–4970, Request for Disinter-
ment, and will include the following in-
formation: 

(1) A full statement of reasons for the 
proposed disinterment. 

(2) Notarized statement(s) by all liv-
ing immediate family members of the 

decedent, and the person who initiated 
the interment (whether or not he or 
she is a member of the immediate fam-
ily), that they consent to the proposed 
disinterment. 

(3) A notarized statement, by the per-
son requesting the disinterment that 
those who supplied affidavits comprise 
all the living immediate family mem-
bers of the deceased.

(Authority: 38 U.S.C. 2404)

(c) In lieu of the documents required 
in paragraph (b) of this section, an 
order of a court of competent jurisdic-
tion will be considered. 

(d) Any disinterment that may be au-
thorized under this section must be ac-
complished without expense to the 
Government. 

(The reporting and recordkeeping require-
ments contained in paragraph (b) have been 
approved by the Office of Management and 
Budget under OMB control number 2900–0365) 

[43 FR 26571, June 21, 1978, as amended at 47 
FR 50860, Nov. 10, 1982; 49 FR 34483, Aug. 31, 
1984; 54 FR 6521, Feb. 13, 1989; 62 FR 51783, 
Oct. 3, 1997]

§§ 1.622–1.628 [Reserved]

§ 1.629 Monetary allowance in lieu of a 
Government-furnished outer burial 
receptacle. 

(a) Definitions—Outer burial receptacle. 
For purposes of this section, an outer 
burial receptacle means a graveliner, 
burial vault, or other similar type of 
container for a casket. 

(b) Purpose. This section provides for 
payment of a monetary allowance for 
an outer burial receptacle for any in-
terment in a VA national cemetery 
where a privately-purchased outer bur-
ial receptacle has been used in lieu of a 
Government-furnished graveliner. 

(c) Second interments. In burials where 
a casket already exists in a grave with 
or without a graveliner, placement of a 
second casket in an outer burial recep-
tacle will not be permitted in the same 
grave unless the national cemetery di-
rector determines that the already in-
terred casket will not be damaged. 

(d) Payment of monetary allowance. VA 
will pay a monetary allowance for each 
burial in a VA national cemetery 
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